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SALARIES OF MEMBERS OF CONGRESS, FEDERAL 
JUDGES AND UNITED STATES ATTORNEYS 


WEDNESDAY, APRIL 22, 1953 


UNITED STATES SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON THE JUDICIARY, 
i ashinaton.  ¢ 


The subcommittee met at 10 a. m., pursuant to eall, in room 424, 
Senate Office Building, Senator Pat McCarran (chairman of the sub 


Present: Senators MeCarran (presiding ) and Watkins. 

Present also: J. G. Sourwine, subcommittee counsel. 

Senator McCarran. The committee will come to order. 

he committee has before it on this occasion S. 5, S. 1163, S. 1415, 
and S. 1663, all practically on the same subject, to increase the salaries 
ot Members Ol Congress, judges of the U1 tec states courts, | nited 


committee ) presiding 


States attorneys, and for other purposes. They do not all embrace 
that entire subject matter, but they touch upon one or the other phases 
of it. We will hear them all together: we have to do that because of 
the press of business that is before the Senate. The bills will be in 
serted in the record at this point. 
(The bills, S. 5.S. 1163, S. 1415. and S. 1663 are as follows :) 
~ S 1 ce 1 ess 
\ BILL To increase the luries of judges of the United States 


Be it enacted by the Senate and House of Re presentatives of the United States 
Of America in Congress assembled, That section 5 of tithe ZS. United States Cocke 
relating to the Chief Justice of the United States and to the Associate Justices 


of the Supreme Court of the United States, is amended by striking out therefrom 


the figures “S25,:00"° and substituting therefor the figures 835,000 ind by 
striking out therefrom the figures "$25,000" and substituting therefor the figures 


“SOOM 

Sec. 2. Section 44 (d) of title 28, United States Code, relating to circuit judges 
is amended by striking out therefrom the figures "$17,500" and substituting there 
for the figures “$22,500” 

Sec. 3. Section 135 of title 28, United States Code, relating to district judges 
is amended by striking out therefrom the figures “$15,000 and substituting 
therefor the figures “SZO0,000", and 1 striking out therefrom the figures “$15,500 
and substituting therefor the figures “S20,500" 

SEC $. Section 173 of title 2s, United States Code, relating to judges of the 
Court of Claims, is amended by striking out therefrom the figures “$17,500” and 
substituting therefor the figures “$22,500” 

SEC ». Section 213 of title ZS, United States Code, relating to judges oft the 
Court of Customs and Patent Appeals, is amended by striking out therefrom the 
figures “$17,500” and substituting therefor the figures "$22,500" 

Sec. 6. Section 252 of title 28S, United States Code, relating to judges of the 
Customs Court, is amended by striking out therefrom the figures $15,000" and 
substituting therefor the figures “$20,000” 

Sec. 7. The first paragraph of section 4 of the Act approved June 6, 1900 (31 
Stat. 322: 48 U. S. C., sec. 101), as amended, relating to the District Court for 


1 
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the District of Alaska, is amended by striking out therefrom the figures “$15,000” 
and substituting therefor the figures “S20,000"° 

Sec. 8. Section 3 of the Act approved May 24, 1940 (54 Stat. 220), as amended, 
relating to the judge of the District Court of the Virgin Islands, is amended by 
striking out therefrom the figures “$15,000” and substituting therefor the figures 
“SP0.000", 

Sec. 9. (a) Section 1102 (ce) of the Internal Revenue Code, relating to judges 
of the Tax Court of the United States, is amended to read as follows: 


(Cc) SALARY Each judge hall receive salary at the ate of $20,000 per 
aseieamiens * 

b) The Act entitled An act to fix the salaries of certain judges of the 
United States” appro ulv 31. 1946 (60 Stat. 716), is hereby repealed 


AMENDMENTS, Intended to be prop sed by Mr. Green to the bill (S. 5) to 
increase the salaries of judges of the United States, viz: On page 3, after 


line 13, add a new section as follows: 


Sec. 10. The Uniform Code of Military Justice, Article 67, relating to judges 
of the Court of Military Appeals, is amended by striking therefrom the figures 
“$17,500” and substituting therefor the figures “$22,500”. 

Amend the title so as to read: “A bill to increase the salaries of justices of 
the United States and judges of other Federal courts.” 





[S. 1168, 88d Cong., 1st ses 


A BILL To increase the salaries of judges of the United States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assemble d, That section 5 of title 28, United States Code, 
relating to the Chief Justice of the United States and to the Associate Justices 
of the Supreme Court of the United States, is amended by striking out there- 
from the figures “$25,500” and substituting therefor the figures “$35,000”, and by 
striking ont therefrom the figures “$25,000” and substituting therefor the figures 

S80.000" 

Sec. 2. Section 44 (d) of title 28, United States Code, relating to circuit 

judges, is amended by striking out therefrom the figures “$17,500” and sub- 
tituting therefor the figures “$22,500”. 
Sec. 3. Section 135 of title 28, United States Code, relating to district judges, 
is amended by striking out therefrom the figures “$15,000” and substituting 
therefor the figures “$20,000”, and by striking out therefrom the figures “$15,500” 
and substituting therefor the figures “$20,500”. 

Sec. 4. Section 173 of title 28, United States Code, relating to judges of the 
Court of Claims, is amended by striking out therefrom the figures “$17,500” and 
substituting therefor the figures “$22,500”. 

Sec. 5. Section 213 of title 28, United States Code, relating to judges of the 
Court of Customs and Patent Appeals, is amended by striking out therefrom the 
figures “$17,500” and substituting therefor the figures “$22,500”. 

Sec. 6. Section 252 of title 28, United States Code, relating to judges of the 
Customs Court, is amended by striking out therefrom the figures “$15,000” and 
substituting therefor the figures “$20,000”. 

Sec. 7. The first paragraph of section 4 of the Act approved June 6, 1900 (31 
Stat. 322: 48 U.S. C., see. 101), as amended, relating to the District Court for 
the District of Alaska, is amended by striking out therefrom the figures “$15,000” 
and substituting therefor the figures “$20,000”, 

Sec. 8. Section 3 of the Act approved May 24, 1940 (54 Stat. 220), as amended, 
relating to the judge of the District Court of the Virgin Islands, is amended by 
striking out therefrom the figures “$15,000” and substituting therefor the figures 
“£90 000". 

Sec. 9. Section 1102 (c) of the Internal Revenue Code, relating to judges of 
the Tax Court of the United States, is amended to read as follows: 

“(c) SALARIES.— 

“Kach judge shall receive salary at the rate of $20,000 per annum.” 
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(8S. 1415, 838d Cong., 1st sess.] 
A BILL To prohibit the practice of law by United States attorneys, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 501 of title 28, United States 
Code, is amended to read as follows: 

“The President shall appoint, by and with the advice and consent of the Senate, 
a United States attorney for each judicial district who shall serve at the pleas- 
ure of the President 

“Only citizens of the Territory of Hawaii who have resided therein for at 
least three years next preceding shall be eligible for appointment as United 
States attorney for the District of Hawaii.” 

Sec. 2. Section 502 of title 28, United States Code, is amended to read as 
follows: 

“The Attorney General may appoint one or more assistant United States 
attorneys in any district where the public interest so requires, who shall serve 
at the pleasure of the Attorney General.’ 

Sec. 3. Section 503 of title 28, United States Code, is amended to read as 
follows: 

“The Attorney General may appoint attorneys to assist United States at- 
torneys when the publie interest so requires, who shall serve at the pleasure 
of the Attorney General.” 

Sree. 4. Section 504 of title 28, United States Code, is amended to read as 
follows: 

“Kach United States attorney, each assistant United States attorney, and 
each attorney appointed under section 503 of this title, before taking office, 
shall take an oath to execute faithfully his duties.” 

Sec. 5. Section 508 of title 28, United States Code, is amended to read as 
follows: 

“The Attorney General shall fix the salaries of United States attorneys, as- 
sistant United States attorneys, and attorneys appoined under secion 503 
of this title without regard to the Classification Act of 1949, as amended: 
Provided, That in no event shall the annual salary of any United States at- 
torney exceed $20,000.” 

Sec. 6. (a) Chapter 31 of title 28 of the United States Code is amended by 
adding at the end thereof a new section to read as follows: 

“Sec. 511. Practice of law prohibited. 

“United States attorneys and assistant United States attorneys shall not 
engage in the practice of law other than that pertaining to the duties of their 
oftice.” 

(b) The analysis of chapter 31 of title 28 of the United States Code is 
amended by adding at the end thereof a new item as follows: 

“Sec. 511. Practice of law prohibited 


[S. 1663, 838d Cong., 1st sess.] 


A BILL To increase the salaries of Members of Congress, judges of United States courts, 
and United States attorneys, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 501 of title 28, United States 
Code, is amended to read as follows: 

“The President shall appoint, by and with the advice and consent of the 
Senate, a United States attorney for each judicial district who shall serve at 
the pleasure of the President. 

“Only citizens of the Territory of Hawaii who have resided therein for at 
least 3 years next preceding shall be eligible for appointment as United States 
attorney for the District of Hawaii.” 

Sec. 2. Section 502 of title 28, United States Code, is amended to read as 
follows: 

“The Attorney General may appoint one or more assistant United States 
attorneys in any district where the public interest so requires, who shall serve 
at the pleasure of the Attorney General.” 

Sec. 3. Section 503 of title 28, United States Code, is amended to read as 
follows: 
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he Attorney General may appoint attorneys to assist United States attorneys 
when the public i erest so requires who shal serve at the pleasure of the 
Attorney General 
S rx 1 Section 504 of title 28, United States Code, is amended to read as 
follows 
‘Each United States attorney, each assistant United States attorney, and each 
attorney appointed under sectic 508 of this title, before taking office, shall take 
an outh to execute faithtully his duties 
Sec. 5. Section DOS of title 28, United States Code, is amended to read as 
f WS 
wit Attorney Gener: ill fix he salarie of United States attorneys, 
a tant United State ttorneys, and attorneys appointed under section 505 of 
this title without regard to the ¢ is ation Act f 1949. as amended: Provided, 
hat in no event shall the ! l sa y of nv United States attorney be less 
t] S12 00000 ‘ SPO 
6 Chapter 31 of tle 2S of the United States Code i ended by 
( eend ! eof section t ead f s 
Proc ( py hit ed 
| a ‘ ‘ nd I I ed States attorneys l | not 
‘ e ] i t th aut s f their 
rhe 1 f ?s f the 1 ed States Code " 
ded b idding ( 1 ereot a he f is Toll 
se Prac ‘ f hibited 
Sec. 7. (a) Section 5 of title ZS. United States Code elating to the Chief 
J e of the United States and to the Ass e J es of the Supreme Court 
f e United State ended by sti v0 S25.500 nd substituting there 
‘ Oo. and ] ! t “SP5.000 ind substituting therefor “S$35,000.” 
Sy 1 14 d oft tle vs ty ed State Coc re ting to circult nudges, 
ended b king out S$17,500° and substituting therefor “$27,500.” 
Section 1 of title 2S. United States Code. relating to district judges, is 
ended | striking », 000 nd substituting therefor °$25,000," and by 
striking out °S15.500 ire bstituting therefor “S25,500 
( Section 173 of title 2S, United States Code elating to judges of the 
( of ¢ s imended | triking ou OO and substituting therefor 
S27 500 
‘ Section 213 of title 2S, United States Code, relating to judges of the 
( of Custon ind Patent Appeals, i amended by striking out $17.500° 
and ibstituting “Ss Oi) 7 
f Section 252 of tithe 2S, United States Code, relating to judges of the 
( tor Court s amended by striking out °“S15,000° and substituting therefor 
S25 000 
Z The first pa g ph of ection 4 of the Act appro ed June 6, 1900 (31 
Stat baeae ae | Ss. ( en 10] as amended, relating to the District Court for 
the District of Al 1 ended by striking out °“S15,000" and substituting 
therefor S25 000 
) om on 5 of Tt] \ approved May 24, 1940 (54 Stat. 220). as amended, 
relating to the idge f the District Court of the Virgin Islands, is amended 
by striking out “S15.000 nd substituting therefor “S25,000 
(1) Section 1102 (« of the Internal Revenue Code, relating to judges 
of the Tax Court of the United States. is amended to read as follows 
¢) SALARY Each judge shall receive salary at the rate of S25,000 pel 
(2) The Act entitled An Act to fix the salaries of certain judges of the 
United States,” approved July 31, 1946 (60 Stat. 716), is hereby repealed. 


( Article 67 of the Uniform Code of Military Justice, relating to judges of 
the Court of Military Appeals, is amended by striking out “$17,500” and substi- 
tuting therefor “S27.500 


Sec. S. The matter 


preceding the semicolon in section 601 (a) of the Legisla 
tive Reorganization Act of 1946, as amended, is amended to read as follows: 

(a) The compensation of Senators, Representatives in Congress, Delegates 
from the Territories, and the Resident Commissioner from Puerto Rico shall be 


~),000 per annum each 


Sei % The provi 


} f 


ons of sections 7 and 8 shall take effect on the first day 
of the month following the date of enactment of this Act 
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Senator McCarran. I believe notice of this hearing was published 
n the Congressional Record ¢ 

Mr. Sourwine. April 10, Mr. Chairman, and subsequent notice was 
Yivell on \pril ll and \pril LS. 


Senator McCarran. Those notices will be inserted in the record. 


(The notices referred to are as follow :) 


NOTICI LIE ARING 
My Mat AN. M President, « hel f of the St ling Subcom ten o 
Improvement Pudici Machine of the Committee on the Jue iry, I desire 
to give notice that a public hearing has been scheduled for Wednesday, April 22 
155, at 10 room 424, Senate Office Building, on 8. 1415, to prohibit t) 
practice of law by United States attorneys, and for other purposes Persons 
desiring to be hea should notify the con ttee so that schedule can be pre 
pared for those who wish to appear ad te fy Che subcommittee Consists of 
myself, ch man, the Senator from Utah (Mr. Watkins), and the Senator from 


President, District of Columbia Bar Association 
Washington, D.C 


subec tee he rings on S. 1415, to prohibit practice of law by United States 
ttorney have been scheduled for Wednesday, April 22, 1953 t 10 a2. D. i 
room 424, Senate Office Building. Please advise whether you or a represenative 
will attend 


PAT McCarran, 
Nubcommittee Chairma 


APRIL 11, 1953 
WILLIAM L. ELLIS, 
President, Federal Bar Association, 
19 Carvel Road, Washington, D. ¢ 


Subcommittee hearings on 8S, 1415, to prohibit practice of law by United States 


attornevs. have been scheduled for Wednesday \pril 22. 1953. at 10 a. m.. in 


> 1 


om 424, Senate Office Buildit Please advise whether you or a representative 


PAT McCaRRAN, 


Subcommittee Chairman. 





me wire to 
Robert G. Storey, president, American Bar Association, Republic Bank 
Building, Dallas, Tex 
Henry P. Chandler, Director \diministrative Office of United States Cour 
Supreme Court Building, Washington, D. C 
Hon. Herbert Brownell, .J1 the Attorney General, Washington, D. C 
(Sent to list below.) APRIL 18, 1953. 
Re my telegram April 11, in addition to subeommittee hearings on S. 1415 
Wednesday, April 22, 19538, at 10 a. m., in room 424, Senate Office Building 
hearing will also be held at same time on S. 16638, to increase salaries Members 
Congress, United States judges, and United States attorneys Please advise 


whether you or representative will attend 
Pat McCArRAN, 
Subcommittee Chairman. 


Preston C. King, Jr.. president, District of Columbia Bar Association, 1044 
Washington Building, Washington, D. C 

William L. Ellis, president, the Federal Bar Association, 19 Carvel Road, Wash 
ington 16, D. C. 

Robert G. Storey, president, American Bar Association, Republic Bank Building, 
Dallas, Tex 


32748 vo 
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Henry P. Chandler, Director, Administrative Office of United States Courts, 
Supreme Court Building, Washington, D. C. 
Hon. Herbert Brownell, Jr., the Attorney General, Washington, D. C. 


Apri 18, 19538 
(To list below.) 

Hearings are being conducted on S. 1663 and related bills, to increase salaries 
of judges, on Wednesday, April 22, 1953, at 10 a. m., in Room 424, Senate Office 
Building. Please advise whether you or representative will attend. 

Pat McCaRRAN, 
Subcommittee Chairman. 


Hon. John Biggs, Jr., Chief Judge, United States Court of Appeals for Third Cir- 
cuit, Wilmington, Del 

Arthur L. Dougan, 1759 Union Commerce Building, Cleveland 14, Ohio. 

Hon. Edward Arkin, chairman, Federal Courts Committee, Bronx County Bar 
Association, 401 Broadway, New York 13, N. Y. 

Hon. John P. O'Connell, commander, 2d district, Veterans of Foreign Wars of 
the United States, 700 Eighth Avenue, New York 36, N. Y. 


APRIL 18, 1953. 
NOTICE OF HEARING 


Mr. McCarran. Mr. President, on behalf of the standing subcommittee on 
Improvements in Judicial Machinery, of the Committee on the Judiciary, I de- 
sire to give notice that a public hearing has been scheduled for Wednesday, 
April 22, 1953, at 10 a. m., in Room 424 Senate Office Building, on 8S. 1663, to 
increase the salaries of Members of Congress, judges of United States courts, 
and United States attorneys, and for other purposes. Persons desiring to be 
heard should notify the committee so that a schedule can be prepared for those 
who wish to appear and testify. The subcommittee consists of myself, chair- 
man, the Senator from Utah (Mr. Watkins), and the Senator from Idaho (Mr. 
Welker). 


APRIL 18, 1953. 
(To list below.) 

Hearings are being conducted on S. 1663 and related bills, to increase salaries 
of judges, on Wednesday, April 22, 1953, at 10 a. m., in room 424, Senate Office 
Building. Please advise whether you or representative will attend. 

PaT McCarran, Subcommittee Chairman. 


Hon. John Biggs, Jr., Chief Judge, United States Court of Appeals for Third Cir- 
cuit, Wilmington, Del. 

Arthur L. Dougan, 1759 Union Commerce Building, Cleveland 14, Ohio. 

Hon Edward Arkin, chairman, Federal Courts Committee, Bronx County Bar 
Association, 401 Broadway, New York 13, N. Y. 

Hon. John P. O’Connell, commander, 2d district, Veterans of Foreign Wars of 
the United States, 700 Eighth Avenue, New York 88, N. Y. 





Mr. Sourwine. Mr. Chairman, we have a number of communica- 
tions from those who were notified which you might want to place in 
the record. 

Senator McCarran. Those communications will also be placed in 
the record. 

(The information referred to is as follows :) 

CLEVELAND, On1I0, April 20, 1958. 
Hon. Pat McCarran, 
Chairman of Federal Judiciary Subcommittee on Judicial Salaries, 
Senate Office Building: 
Re tel. Will not attend hearing on S. 1663 but would like to submit statement 


to the subcommittee of the Senate of the Senate Judiciary Committee considering 
S. 1663 and related bills. 


ArTHUR L. DouGAN. 
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APRIL 21, 1953. 
Mr. ArtHuR L. DouGaAnN, 
1759 Union Commerce Building, Cleveland, Ohio 
My Dear Mr. Dougan: This will acknowledge your telegram of April 20 stating 
you will not attend hearings on S. 1663 but would like to submit a statement to 
the subcommittee considering this and related bills. 
As you undoubtedly know, the bills before the subcommittee which have been 
consolidated for this hearing are S. 5, S. 1163, S. 1415, and S. 1663 
The subcommittee will be glad to receive your statement. Please transmit it 
as soon as possible. 
Kindest regards. 
Sincerely, 
Pat McCarRAN, 
Chairman, Subcommittee on Improvements in Judicial Machinery. 





JONES, Day, CockLey & Reavis, 
Cleveland, Ohio, April 20, 1953. 
Re Judiciary Committee hearing on S. 1663 and related bills 
Hon. Pat McCarran, 
The Senate Office Building, Washington, D. C. 

DeAR SENATOR McCArRRAN: I very much appreciate your telegram of April 18 
inquiring whether I will attend the hearing of your subcommittee scheduled for 
April 22, 1953. I will not attend but I enclose a statement, with resolution of 
the Cleveland Bar Association attached, which I would appreciate your present- 
ing, orally if possible, to the subcommittee at the hearing. 

Respectfully yours, 
ArTHUR L. DOUGAN. 


STATEMENT BEFORE THE SUBCOMMITTEE OF THE SENATE JUDICIARY COMMITTEE 
CONSIDERING §. 1663 AND RELATED BILLs 


My name is Arthur L. Dougan. I am chairman of the Federal court committee 
of the Cleveland Bar Association. Our committee has been instructed by the 
executive committee of the Cleveland Bar Association to support legislation for 
an increase of $5,000 in salaries of Federal judges. A copy of the resolution of 
the executive committee is attached hereto. 

It is our firm conviction that a salary of $15,000 per year is seriously inadequate 
in our district (which includes the cities of Cleveland, Toledo, Akron, Youngs- 
town, and Canton) for a man of the type who should be selected for United States 
district judge. 

On an income of $15,000 per year, after paying his income taxes, it is impossible 
for a judge to maintain for himself and a family even the average standard of 
living which prevails for competent, experienced and diligent members of his pro- 
fession and the other professions. Manifestly, a judge cannot expect to receive 
from office an income equal to that which his efforts in private practice could earn 
for him. However, to hold his salary below the level required to enable him and 
his family to maintain their previous and normal relationships in the community 
is not only unjust but is a very foolish economy. We are convinced that the 
salary of $20,000 per year for a district judge is the minimum necessary to sup- 
port a normal standard of living for the existing judges and to attract desirable 
new appointees. 

In this connection it may be appropriate to note that the cost of living indexes 
of the Department of Labor show an increase from 1946, when the salaries of 
judges were last changed, to the present time from approximately 140 to approxi- 
mately 190, or over 35 percent. It is not suggested that such statistics should 
alone form a basis of adjusting the salaries of judges, but they are hard facts 
which cannot be ignored without serious damage to the judicial system. 

In confining the previous observations to the situation of the district judges, 
we do not mean that we are not in support of the adjustment of the other judicial 
salaries proposed in the pending legislation. We feel that the existing differen- 
tials are entirely sound and that the salaries of the other judicial officers should 
be increased in proportion or by the same amount as the increases we urge for 
the district judges. 

Respectfully submitted. 


ArTHour L. Dougan. 
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ed in ti and cannot attend the hearing this afternoon on your bill. The 
( ray betwee! tro tio of the bill ind the etting To hearing was so 
ort it IT could not rea inge my professional obligations so as to permit 
‘ ppear, though I would very mu have liked to so. IT plan to attend 
ire he ngs on the legislation Unfortunately, I do not have the number 


f the b nor a copy However, Morris Mitche chairman of the American 
| visions to me Will you please 
act of the enthusiastic approval 





residents of the pending legisla- 
to be heard in committee this afternoon ? 
Respectfully yours 
ALBERT FE. JENNER, Jr., 
Chairman Vationa Cont Cue of Ba lssociation Presidents of the 
lnited State 


ADMINISTRATIVE OFFICE OF THE UNITED STATES CouRTs, 
Washington, D.C., April 14, 1953. 
Hor Pa McC ARRAN, 
Nenate Office Building, Washington. D.C 
DEAR SENATOR McCarkAN: I thank you for notifving me of the hearing to be 
eld before your subcommittee on Wednesday, April 22 , on a bill to prohibit 
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the practice of law by United States attorneys (S, 1415) The question of policy 
which is involved in this bill has not been considered by the judicial conference 
of the United States and I do not expect to participate in the hearing 
With kind regards, I am 
Sincerely yours, 


HeNkyY P. CHANDL! 


ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS, 
Washingto Pf April 20, 19 
Hon. PAT McC'ARRAN, 
Nenate Office Building 
Washingte D.¢ 


DEAR SENATOR MCCARRAN: In the absence from Washington of Mr. Chandler 
who is away on official business, I a a writing to acknowledge receipt of your 
telegram of April 18 advising that a hearing will be held on Wednesday, April 22 
before your subcommittee of the Senate Judiciary Committee on S. 16638 entitled 
‘A bill to increase the salaries of Members of Congress, judges of United States 
courts, and United States attorneys, and for other purposes.” 

Since the Judicial Conference of the United States has taken no official action 
with respect to the provisions of this bill, members of the Administrative Office 
of the United States Courts do not expect to participate in the hearings 

Sincerely yours, 
ELMORE WHITEHURST, 
tssistant Director 


UNITED STATES SENATI 
Washington, D.C... February 22, 1953 
Respectfully referred to Hon, William Langer, chairman, Senate Judiciary 
Committee 
THOMAS H, KUCHEL, 
United Ntates Senate. 


THE STaTE Bar OF CALIFORNIA, 
San Francisco, Calif... February 16, 1953 
Hon. THOMAS H. KUCHEL, 
Nenate Office Building, Washington. D. C. 


DEAR SENATOR KUCHEL: By direction of the Board of Governors of the State 
Bar of California this is to advise you that at its meeting on January 24, 1953, 
said Board adopted the following resolution : 

RESOLVED, That the State Bar of California recommends to the Congress of 
the United States that appropriate action be taken towards increasing the 
salaries of the Federal judiciary 

We trust that you may find it possible to support action in accordance with 
the resolution. 

Very truly yours, 
JEROLD E. WEIL, Secretary 


UNITED STATES SENATE, 
Washington, D. C., February 25, 19538. 
Respectfully referred to Hon. William Langer, Chairman, Senate Committee 
on the Judiciary, Washington, D. C., for your consideration. 
Prescotr Bus, 
United States Senator, 


STATE BAR ASSOCIATION OF CONNECTICUT, 
Hartford, January 20, 1953 


Hon. Prescorr BusH, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR BusH: The council of the State Bar Association of Connecticut 
has unanimously adopted a resolution urging the passage of legislation now 
pending in Congress which will increase the annual salaries of Federal district 
court judges to $25,000 
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The council also directed that copies of this resolution be forwarded to the 
Members of the Senate and House of Representatives from Connecticut, with 
the request that they do everything in their power to secure the passage of 
this legislation 

Very truly yours, 
STATE Bar ASSOCIATION OF CONNECTICUT, 
Puitie M. Dwyer. HLrecutive Secretary. 


UNITED STATES SENATE, 
(COMMITTEE ON THE JUDICIARY, 
1pril 11, 1953. 
Hon. Pat McCARRAN, 
United States Senate, Washington, D. C. 

DrAR Senator McCarran: Enclosed herewith is a letter from Robert J. De- 
Sanctis, commander of the New York County organization of the American 
, concerning the subject matter contained in the bill S. 5 which you intro- 


Legior 
and which is now pending before the standing Subcommittee on Improve- 


auced 
ments in Judicial Machinery of which you are chairman. 
[ thought you might wish to have this communication. 
With kindest regards, I am 
Sincerely, 
WILLIAM LANGER, Chairman. 


HE AMERICAN LEGION, 
New York 22, N. Y., April 7, 1958. 
Hon. WILLIAM LANGER, 
Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C 

DrAr SENATOR: We note with considerable concern the fact that the judges 
of the Federal court have not yet received an increase in salary, and we heartily 
recommend the enactment of legislation accomplishing thisend. It is regrettable, 
but nevertheless true, that the salary which attaches to a position oftentimes 
reflects the respect which it is accorded. In the case of our Federal judiciary, 
it would appear that the salaries paid are in the main not more than those re- 
ceived by the lowest paid State and municipal justices. It would seem therefore 
that the better legal minds and the more capable individuals would be less 
attracted to the Federal bench than to a position with the local judiciary. Obvi- 
ously, this works to the disadvantage of the Federal Government. 

The majesty of the law and independence of our courts are the theoretical 
ideals of all patriotic Americans. 'To preserve them, it seems only right and just 
that Federal jurists be adequately compensated for their service. I write to vou 
on behalf of our organization requesting that you assert all possible efforts 
the interest of justice to bring about an immediate salary increase for the 





Federal judiciary. 
Very sincerely yours, 
ROBERT J. DESANCTIS, 
Commander, New York County Oraanization, American Legion. 


APRIL 18, 1953. 


Hon. WILLIAM LANGER, 
Chairman, Judiciary Committee, United States Senate, Washington, D.C. 

My Dear Mr. CHAIRMAN: Thank you for sending me the letter from Mr. 
Robert J. DeSanctis with regard to the bill 8S. 5, to provide for an increase in 
the salaries of Federal judges. 

This bill has been set down for hearing, in connection with several other 
related bills, beginning next Wednesday, April 22 

I am advising Mr. DeSanctis by wire, in view of your referral of his letter to 
me; and will place his letter in the subcommittee file for consideration in con- 
ection with the subcommittee’s deliberations on the bill, and on other bills 
dealing with this subject. 

Kindest personal regards. 

Sincerely, 
Pat McCarRANn. 
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Aprit 18, 19538. 
Mr. Rosert J. DESANCTIS, 
Commander, New York County Organization American Legion, 
New York 22, N. Y. 

Reurlet April 7 to Senator Langer concerning salaries Federal Judges which 
Senator Langer referred to me as a Chairman, Subcommittee Improvements in 
Judicial Machinery, happy to advise my bill 8S. 5, Senator Kefauver’s bill S. 1163, 
Senator Langer’s bill S. 1415, and my bill S. 1668 have been scheduled for hearing 
beginning Wednesday, April 22, 10 a. m., room 424, Senate Office Building. Mail- 
ing you copies of these bilis. 

Regards, 





PAT McCARRAN, 


ARKIN & KOTTLER, 
COUNSELORS AT LAW, 
New York 13, N. Y., April 16, 1953. 
Hon. Pat McCarRAN, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR: Enclosed find copy of report of the Federal courts committee 
of the Bronx County Bar Association with reference to 8S. 5, 8S. 1163, H. R. 409, 
H. R. 86, H. R. 527, and H. R. 434. 

Very truly yours, 
EDWARD ARKIN, Committee Chairman. 


COMMITTEE ON FEDERAL Courts, Erc., BRONx COUNTY BAR ASSOCIATION 


Report PREPARED BY EDWARD ARKIN 


Bills: 8.5, 8. 1168, H. R. 409, H. R. 86, H. R. 527, H. R. 434 


These bills provide for increase in compensation of Judges of United States 
eourts. S. 5, introduced by Senator McCarran, 8S. 1168, introduced by Senator 
Kefauver, and H. R. 409, introduced by Congressman Celler, are almost identical, 
and may be considered to be companion bills. They provide for increase in the 
compensation of the Chief Justice of the Supreme Court from $25,500 per year 
to $35,000, Associate Justices from $25,000 to $30,000; circuit judges from $17,500 
to $22,500; district court judges from $15,000 to $20,000; judges of the Court of 
Claims from $17,500 to $22,500; judges of the Court of Customs and Patent 
Appeals from $17,500 to $22,500; judges of the customs court from $15,000 to 
$20,000; and judges of the Tax Court from $15,000 to $20,000. 

H. R. 527, introduced by Congressman Multer, provides for substantially greater 
increases in compensation, as does H. R. 434, introduced by Congressman Fine. 

H. R. 86, introduced by Congressman Keogh, also provides for increased 
compensation, and has an additional unusual provision. This provision is that 
a circuit judge would receive a salary equal to the highest paid in any State court 
of appeal within the circuit, if greater than the salary provided for in the bill 
itself . 

Similarly, district court judges would receive a salary of $20,000 a year, or one 
equal to the highest salary paid in any State court of original jurisdiction 
within the district. 

The salary of a district court judge up to 1946 was $10,000. In that year it was 
increased to $15,000. 

The inflationary process which has taken place requires an increase in com- 
pensation. It is true that in some rural areas, the compensation of Federal 
judges is not low, compared to that of State court judges. However, in urban 
areas, the present salaries constitute an unfair hardship for these judicial officers. 
In New York, for instance, a district court judge receives half the compensa- 
tion of a State supreme court judge. In addition, the work of the district 
courts in urban areas, such as New York, is enormous. The judge must be 
familiar with matters involving admiralty, bankruptcy, patents, trade-marks, 
antitrust suits, Federal employers’ liability matters, and Federal legislation. 
Furthermore, the litigation in the district courts includes matters under State 
law where jurisdiction is based on diversity of citizenship. The judge must, 
therefore, be familiar not only with the practice act of the State in which the 
court sits, but in addition with the Federal Rules of Civil Procedure and the 
various special rules in admiralty, bankruptcy, criminal matters, ete. In order to 
continue to attract competent lawyers and to provide fair and adequate com- 
pensation for the work done, these bills are approved. 
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Senator McCarran. Now the repre sentatives of the Department of 
Justice will be heard first. Who will represent the Department of 
elustice / 


Mr. Rogers. I will. Mr. Chairman. 


STATEMENT OF WILLIAM P. ROGERS, DEPUTY ATTORNEY GEN- 
ERAL, ACCOMPANIED BY S. A. ANDRETTA, ADMINISTRATIVE 
DIVISION, DEPARTMENT OF JUSTICE 


pi Mr. Rogers. | believe you know Mr. Andretta / 

Senator McCarran. Yes: I know him very well. 

You thay proceed, Mr. Rogers. We are glad to see you here. 

Mr. Rogers. Thank you very much, Mr. Chairman. 

Mr. Chairman and members of the committee, I wish to express 
my appreciation of the opportunity to appear before you today in 
connection with your consideration of the bill S. 1415, to prohibit the 
practice of law by United States attorneys, and for other purposes, 
and S. 1663. to increase the salaries oft Members ot Congress, judges 
of United States courts, and United States attorneys, and for other 
purposes, 

I do not have reference to the other two you mentioned, S. 5 and 
S. 1163. but I think the substance of my statement would not be 
affected by those two. 

S. 1415 would make a number of changes with respect to the posi 
tion of United States attorney. Among the more important changes 
which would be effected by the bill are (1) elimination of a definite 
term of oflice and substitution therefor of an indefinite tenure by 
providing that a United States attorney “shall serve at the pleasure 
of the President.” (2) prohibition against the practice of law by 
United States attorneys outside of the performance of their official 
duties, and (3) increase in compensation for United States attorneys. 
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The Department of Justice is in accord with the general purpose 
of S. 1415, particularly as it relates to increased salaries for United 
States attorneys and assistant United States attorneys. I cannot 
too strongly urge upon the committee the need for authority to pay 
higher salaries in these positions. 

Senator Warkrns. Right there, I have to leave to go to another 
committee meeting. The reason I understand why you are strongly 
In favor, one of the reasons you are strongly in favor, of increased 
pay for United States attorneys is because of the fact that already 
the Attorney General has indicated that there must not be any private 
practice ot law | \ these attorne yst 

Mr. Roa Rs. Yes. 

Senator Warkins. If this is made a matter of law, it will be carry 

ig out the policy that the Attorney General has already adopted ¢ 

Mr. Rocers. Yes 

Senator Warkins. Your policy is going into effect immediately ? 

Mr. Rogers. Yes, insofar as the new United States attorneys and 
new assistants are concerned. By the first of next year it will apply 
to everybody because there is at present an order which prohibits 
practice by the incumbents. We have made the policy at the present 
time app ly to the new men because the others took the job with the 
understanding that the -y could practice. 

Senator Warkrns. And probably have their tieups, law partner 
ships ? 

Mr. Roaers. Yes. 

The Attorney General, on March 24, 1953, before the House Sub- 
committee on the Departments of State, Justice, and Commerce 
\ppropriations for 1954, well stated the problem as follows: 

\ major problem confronting the Department is the selection of competent and 
qualified United States attorneys and assistant United States attorneys. The 
overwhelming sentiment of the Senate and House Judiciary Committee members 
with whom I have discussed this matter in closed session is in favor of our newly 
adopted policy of requiring United States attorneys and their assistants to 
withdraw from the private practice of law when they take the oath of office and 
during their term to devote their entire time to the work of the Department. 
Accordingly increased compensation for these officials is necessary and timely to 
the proper administration of justice throughout the country. Therefore, if you 
agree with this recommendation, I request your consideration of language per- 
mitting the Attorney General to fix the compensation of these United States 
attorneys and their assistants without regard ot the Classification Act of 194» 
When title 28 of the United States Code was revised it provided that the Attorney 


General shall fix ae compensation of these officials, but for some reason unknown 


to me the revisers failed to include the words “without regard to the Classifi- 


cation Act of 1923, as amended” (hearings before the Subcommittee of the 
Committee on Appropriations, House of Representatives, pp. 210, 211). 

Senator Warkins. As a matter of fact, Mr. Rogers, United States 
attorneys and their assistants are not subject to civil service, are they ? 

Mr. Rogers. That is correct, but the law does require the Attorney 
General to fix their salaries under the Classification Act, and that 
means that the highest salary we can start a United States attorney 
at is $10,800; so that this bill, S. 1415, provides that we can do it 
without regard to the Classification Act, and it fixes a maximum salary 
of $20,000, which would mean that the Attorney General, within his 
discretion, could fix the salaries of the United States attorneys and 
assistants up to $20,000. 


22748 53 
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At this point, Mr. Chairman, I would like to submit for your con- 
sideration that the ceiling be made $15,000 instead of S20.000. 

Senator McCarran. If vou do not do that, if something is not done 
along that line, you will have a $20,000 United States attorney prac 


ti ng before a 315.000 judge. It nueht be all meht, but it would not 
Set very well. 

Se) ator Watkins. Yo ive Senators sitting on committees with 
people before them who draw a lot more money 

Senator McCarran. Yes. 

Senator Warkins. | am not so sure that the principle Is too 


Mr. Sourwtne. If I might ask a question, Mr. Chairman ? 
Senator McCarran. Go ahead 


| ) 


Mr. Sourwine. Do you think, Mr. Rogers, that under the language 
oft th proposed sectio > e hich would mena sectlo} DOS of title ZS 


there would be a maximum limitation on the amount whit h could be 
pat d to assistant United States attor eys and to attorneys appointed 
to assist United States attorneys under 5034 Does not the bill provide 
in) terms for a maximum o the salary ot ly ted States attorneys, 
but no maximum for assistants / 

Mr. RoGers. You are speaking now of S. 14154 

Mr. Sourwine. Yes. 

Mr. Rogers. Yes: and I am going to come to that, and I think the 
language should be changed. 
Mr. Sourwine. It would take them out from under the Classifiea- 
tion Act and give the Attorney General the right to fix their salaries 
Without any maximum f 

Mr. Rocers. That is mght. 

Senator Warkins. What do you suggest as a maximum / 

Mr. Rocrers. I think the maximum should be $15,000 for this reason : 
first, for the reason that the chairman advanced. Certainly the 
judges get $15,000 and the United States attorney should not get more. 

Secondly, within the Department itself, the Assistant Attorneys 
General have charge of these United States attormeys, Criminal Divi- 
sion head, Civil Division head, and Tax Division head, and so forth, 
all receiving $15,000. I think it would create a bad morale problem if 
we had the men in charge of these United States attorneys recelving 
less than the United States attorneys. 

Senator McCarran. Of course, the United States attorneys do more 
work. 

Mr. Rogers. I think that is correct. 

I think that if we fix the maximum at $20,000 there would be a 
tendency to ask for a general increase throughout the Department, 
and we do not want that. The only request that we are making and 
the reason we are supporting this bill is that there is a real inequity 
in the case of United States attorneys and their assistants. I think 
that could be corrected if the maximum were fixed at $15.000. 

Mr. Sourwine. Mr. Chairman ? 

Senator McCarran. Yes. 

Mr. Sourwine. Mr. Rogers, is there not another reason besides the 
one of inequity which leads you to seek an increase: to wit, the difti- 
culty in getting the right type of men to be United States attorneys 
whep they are paid such a low salary / ' 

Mr. Rogers. That is the major reason. 
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Mr. Sourwine. Are you satisfied, sir, that $15,000 would be enough 
in all cases to enable you to get top-flight men to be United States 
attorneys in all jurisdictions ? 

Mr. Rocers. I think we can do it with that. I think it is tough, 
but the difficulty now is that actually many people cannot get along 
on $10,000. Take a city like New York, it 1s financially impossible 
for a man to get along on that amount. He can get along on $15,000. 
A lot of these people who are willing to be United States attorneys 
are willing to make a sacrifice, but they cannot afford to take a loss. 

Mr. Sourwtne. You are aware that Senator MeCarran’s bill, S. 1663, 
would provide for an increase of salary for the judges of the Federal 
courts ¢ 

Mr. Rocers. Yes. 

Mr. Sourwine. If that provision remained in the bill which is re 
ported out and becomes eventually law, that would remove the 
objection that United States attorneys would be getting more money 
than iudges, vould it not? 

Mr. Roa! rs That is correct. 

We have drafted a substitute for section 508 of title 28, which I will 
submit to the committee, which fixes the maximum of $15,000. It does 
two other things. 

Mr. Sourwine. Might that go in the record at this point, Mr. 
Chairman ? 

Senator McCarran. It will go in the record. 

(The draft referred tais as follows :) 

A BILL To amend section 508 of title 28, United States Code, relating to the payment of 


the salaries of United States attorneys and assistant United States attorneys, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 508 of title 28, United States 
Code, is amended to read as follows: 

“The Attorney General shall fix the salaries of United States attorneys, assist- 
ant United States attorneys, and attorneys appointed under section 503 of this 
title, without regard to the Classification Act of 1949, as amended: Provided, That 
in no event shall the annual salary of any such attorney exceed $15,000.” 

2. (a) The Act of June 6, 1900 (31 Stat. 821), as amended, the Act of August 
24, 1912 (37 Stat. 560), as amended, and the Act of June 22, 1936 (49 Stat. 1807). 
as amended, are further amended by substituting the words “United States” for 
the word “district” wherever the word appears in connection with the title of 
attorney or assistant attorney in those acts. 

(b) The salaries of United States attorneys and assistant United States at 
torneys for the districts of Alaska, Canal Zone, and the Virgin Islands shall be 
subject to the provisions of the first section hereof, 


Mr. Rogers. ‘Two other features of the proposed substitute I would 
like to have you know about, Senate 1415 makes a maximum salary 
figure applicable only to the Office of the United States Attorney. This 
could possibly be said to permit a higher salary for the assistant United 
States attorneys and the substitute clarifies that point. 

In other words, it is clear that the maximum could apply not only 
to the United States attorneys but to the assistants. 

The other feature of the substitute is to provide that the position of 
district attorney and assistant istrict attorney in Alaska, the Virgin 
Islands, and the Canal Zone shall carry the title United States attorney 
and assistant United States attorney, respectively. Thus the titles of 
these offices will be the same in the continental United States and all 
the Territories and insular possessions. 
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It FS confusing to have the a called district attorneys in Alaska, the 
Virgin Islands, and the Canal Zone. The substitute would make that 
change. 

S. 1415 in its provisions that United States attorneys “shall serve at 
the pleasure of the President” would have the effect of eliminating 


the present term of office which, with 2 exceptions under existing law, 


is 4 vears. 


Mr. Sourwine. I understood that Mr. Rogers had offered a substi- 


ite for section 5 of th I ll. It Sa section substitute for section 
5OS of title 287 

Mr. Rocrers That is correct 

| e exceptiol ire Hawa fora term of 6 vears and the Canal Zone, 

re the term is 8 years. However, the President has the power 

if removal from office as provided in section 504 of title 28 of the 
lL nited States Code. 

On the question of tenure, generally Iam not certain that the change 


McCarran. What do you meal ¢ 

Mir. Rocrers. I would prefel to leave it as it is because at the present 

ie there 1s a term of 4 year's, and then at the end of 4 years the 
neumbent has to be reappointed. §. 1415 provi les that he is appointed 
ntil removed. 

Mr. Sourwrne. Is it not true, Mr. Rogers, that under the present 
law if the President does not see fit to send up a new appointment or 


to act aflirmatively to remove the man whose term has expired, that 
, 


senator 


man will continue to serve inde finitely 

Mr. Rogers. That is correct. 

Mr. Sourwine. That has happened in the case of a marshal who 
Was appointed for i term ot f years and served vl, and died in office, 

it not ¢ 

Mr. Rogers. I think maybe it is a better idea to have the tenure 
xpire al dthen if the President feels that there should be a new United 
States attorney, there is not quite the same stigma attached. 

\Lr. Sourwine. Might there be some advantage in having the matter 
reviewed every 4 years or at least periodically so that the President 
would have to exercise discretion if he wanted the man reappointed ¢ 

Mr. Rogers. I think that would be all right. 1 prefer that, I think. 
I think if you make it in the nature of a lifetime job and the incumbent 
can be removed only by an aflirmative action of the President that 
the President will hesitate to do it even if the incumbent is not a very 
satisfactory man because of the stigma attached to it. 

Senator McCarran. There is another phase of it. You are now 
prohibiting, or by this legislation would prohibit, a United States 
attorney from private practice. You are limiting his salary, say, to 
920,000 a year. Under existing conditions $20,000 a year is not such 
a salary as would be so very attractive to highly qualified men. 

Now if you say to him, “If you go in for $20,000 a year, the President 
nay remove you 90 days from now or 6 months from now or a year 
{rom now.” It is not an attractive situation ? 

Mr. Rogers. That is right. 

Mr. Sourwine. You are not recommending, Mr. Rogers, elimination 
f existing provisions of the law which give the President the right 
to remove United States attorneys / 
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Mr. Rogers. No. I am recommending that the law in that regard 
stay as it is today. I think it is generally accepted that the tenure 
will be for 4 years, and normally the man appointed can expect that. 
I think that it is true that in the change of administration the United 
States attorneys expect that there may be changes, and in cases where 
changes have been made there has been ho objection raised. 

But I think that the making of it into a lifetime job, removal only 
at the pleasure of the President, might be unwise. I believe the way 
it isis a good system. 

Special provisions apply with respect to district attorneys in Alaska 
and the Virgin Islands (see 48 U.S. C. 112 and 1405y). 

I have also been asked to comment on the bill just introduced, 


S. 1663. to increase the salaries of Members of Congress, judges, and 
United States attorne ys. Its proy isions so far as United States attor- 
neys, assistant United States attorneys, and attorneys appointed under 
section 503 of title 28, United States Code, are concerned, are the same 


as those contained in 8. 1415 with the exception that S. 1663 provides 
for a minimum salary of $12,000. What I have stated above applies 
to these provisions 1n S. 1665. 

I would be inclined to favor a maximum salary only and not a 
minimum salary. 

Senator McCarran. If you do that, Mr. Rogers, there are a great 
many States in the Union in which the population is sparse as com- 
pared with other States, and you will not get the class of attorney 
that you should expect; that is my judgment. 

Mr. Rogers. Yes. 

Senator McCarran. You just have to have a floor so that they can 
be assured of something and not leave it to the discretion of the 
Attorney General. 

Mr. Rocers. Well, Mr. Chairman, I really do not take issue with 
you on that. I am satisfied with that if the committee sees fit to fix 
a minimum. 

The salaries of ere judges and Senators and Representatives 
is, of course, a matter of legislative policy. However, because the 

caliber of Federal hae is so closely related to the administration of 
justice, the Department does support general increases in the salaries 
of Federal judges. It is difficult to interest the best qualified lawyers 
in becoming Federal judges at the present low salaries. The Depart 

ment believes that a general, realistic increase in the salaries of judges 
based on present-day costs would result in an improvement in the 
administration of justice which would be in the public interest. 

I thank the committee very much. I have no further comments. 

Senator McCarran. Thank you for being here, Mr. Rogers. It is 
understood that you speak after having had conference with the At- 
torney General? 

Mr. Rogers, That is correct. 

Mr. Sourwine. May [ask a question, Mr. Chairman ? 

Senator McCarran. Yes. 

Mr. Sourwine. Mr. Rogers, just so that the record will be clear, 
what is the difference between the assistant United States attorney 
and an attorney appointed to assist a United States attorney? How 
do you regard that? 
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Mr. Rogers. The assistant United States attorney is a permanent 
appointment. Occasionally situations will arise where you need a par- 
ticular type of attorney to handle a particular matter and then you ap- 
point him. For instance, we recently had an occasion, I think it was 
in the State of Washington, the Smith Act case, and the man who 
was prepared to try, di a or something, and we had to quickly get a 
man who was qualified to try that type of case. We selected him and 
made him an assistant. 

Mr. Sourwine. That is still different from the Special Assistant to 
the Attor ney General ? 

Mr. Rogers. I think it is the same. 

Mr. Anprerra. The title is the only difference. 

Senator McCarran. He is paid ona per _ a 

Mr. ANprerra. Sometimes or on a tixed-fee bas 

Mr. Sourwine. Does this language oun t the caiaetl of a fixed- 
fee basis in a case like that ? 

Mr. Anprerra. This would if you took him out from under the 
Classification Act. We have a provision which permits us to use up to 
$350,000 for that purpose. 

Mr. SourwINeE. Would the effect of enacting this proposed language 
which is in both S. 1415 and S. 1663 with regard to special assistants— 
I beg your pardon—with regard to persons appointed to assist United 
States attorneys as well as assistant United States attorieys permit 
the hiring of them on a flat-fee basis for a particular case ? 

Mr. Rogers. Yes. 


Mr. Sourwine. That is not done now in any instance; is it? 

Mr. Rogers. Only in those particular cases under that $350,000. 

Mr. Sourwine. If it were done on the fee basis under this language, 
there would in fact be no celling on the fee: would there ¢ 

Mr. ANpvrerra. That is right, unless you put in a figure like the 
Maximum amount you indicated. 


Mr. Sourwinr. You have an annual salary, but if you appoint a 
man on a fee basis, would that apply ¢ 

Mr. Anpretra. It would have to comply with the annual salary. 

Mr. Sourwine. In other words, a man during any calendar year 
could not receive more than the limitation ? 

Mr. Anprerra. That is right. 

Mr. Sourwine. But he might receive that for a week’s work or a 
month’s work ? 

Mr. AnprettTa. That is right. 

Mr. Rocers. I assure you, Mr. Sourwine, that would not happen. 

Mr. Sourwine. I did not mean that it would happen; but it is 
possible ¢ 

Mr. Anprerra. That is possible now under t 
fund. 

Senator McCarran. As regards deputies to the district attorney, 
I caught one expression which gave me the thought that it was your 
idea that they should be appointed by other than the district attorney 
himself. Is that your idea? In other words, a district attorney in a 
State or a district, rather, now appoints his own deputies and submits 
them to you for approval? 

Mr. Roarers. We get recommendations from the United States at- 
torneys and the appointment really is made by the Attorney General. 
I did not suggest that any change be made in that procedure. 


1 
i 


hat $350,000 excepted 
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Senator McCarran. Because if it were otherwise the Attorney Gen- 
eral or some political agency might appoint deputies under the district 
attorney, which would be very unsatisfactory ¢ 

Mr. Rogers. Yes. Thank you very much. 

Senator McCarran. Now are there other representatives of the 
Department here, Mr. Rogers? 

Mr. Rogers. That is all. 

Senator McCarran. Next we have John Biggs, Jr., Chief Judge, 
Third Judicial Circuit of the United States, and a representative of 
the Judicial Conference. 


STATEMENT OF HON. JOHN BIGGS, JR., CHIEF JUDGE, THIRD 
JUDICIAL CIRCUIT OF THE UNITED STATES 


Judge Biaes. IT am afraid, Mr. Chairman, that on this occasion 
Iam nota representative of the Judicial Conference. 

Senator McCarran. Very well. 

Judge Bieas. The Conference has never taken any formal action 
in this matter because of a hesitancy in recommending an increase in 
judicial salaries. 

Senator McCarran. I thought maybe I could some way weave you 
into it. 

Judge Biaes. I wish that it could be woven in, but it cannot. I do 
think I represent, however, all of the judges of my circuit and a vood 
many others with whom I have been in communication from time to 
time, both person: lly and by letter and by tele ‘phone. 

[ think I should state for the record that my commission is dated 
February 16, 1937, and I was sworn in on March 3, 1937, and I have 
been a member of the Federal judi: ary for 16 years. 

Senator McCarran. If you will kindly raise your voice a little 
please. 

I have a carefully prepared statement which I should like to sub- 
mit, and if possible have made a part of the record, and I want to 
go over simply the high points of that statement, if I may. 

Senator Mt ‘ARRAN. Very well. ‘To what are you addressing your- 
self primarily, which bill, if anv? 

Judge Biecs. Well. I have knowledge of S. 1663, which has been 
introduced. I also have knowledge of the bill which the American 
Bar Association, I believe, is more or less sponsoring, although Mr. 
Mitchell will speak to that primarily. 

I would like to speak generally on the subject of judicial salaries 
rather than adhering to any particular bill. 

Senator McCarran. Very well, you may proceed. 

Judge Biaas. The purpose : and effect of the proposed legislation is 
to provide for a $10,000 increase in the annual salary of each member 
of the Federal judiciary, except the Chief Justice of the United States, 
for whom is proposed an increase of $14,500. The bill applies in 
both terms and effect to the salaries of the Chief Justice and of Asso- 
ciate Justices of the Supreme Court, of the judges of the United 
States courts of appeals, of the United States Court of Claims, of the 
United States Court of Customs and Patent Appeals, and of the 
United States district courts, of the United States Customs Court. of 
the district courts of the Virgin Isalnds and Alaska, and of the judges 
of the Tax Court of the United States. The bill applies in effect, 
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ryt not in terms, to the sal ry of the judge of the District Court 
of the Canal Zone for the reason that the statutes provide that the 


judge of that court shall receive “the same salary” as is allowed to 
United States district judges! The present salaries, which the sal- 


aries prov ided for in the proposed legislation would supersede, were 
established by the act of July 31, 1946 (60 Stat. 716). The salaries 
fixed by that act and the salaries provided for in the proposed legis- 


lation compare as follows: 


Pre 

Chief J e of the United Stat $25, 500 
A ¢ ( ipre ( rt 5, OOO 
17, 5OC 
Judg ( ted States ( {Cl 17, 500 
J r ‘ ted Stat ( f ¢ t nd Patent ppeal 17, 500 

] ite ind Pate Appea ° 
Ju ¢ te tate t I 000 
Cr l e of the | 4 tates | ‘ t ( irt the Distric f Colur ia 0 
] te ( ( irt 000 
€ ti trict urt ithe \ I l i Alaska, and the Canal Zone 15, 000 
x ¢ irt of the Unite tate 5, 000 


It need — be emp yhasized that the service perform 
judges of t » Federal courts is second to none in this cow 


$40. 000 
5, OOO 
27, 500 
27, 500 
7. 500 
25, 000 
25, 500 
25, 000 
5, 000 

000 


ed by the 
try in its 


importance to the Nation. As Chief Justice Marshall said: 


The judicial department comes home in its effects to eve ry man’s 
passes on his property, his reputation, his life, his all 


In the words of the late Mr. Justice Sutherland: 


If the political structure erected by the fathers rests upon any one 
securely than upon another, it is upon that which upholds the right 
vidual to invoke the judgment of the civil courts of the land upon his ¢ 


Of special importance is the judiciary under our written 


fireside ; it 


pillar more 
of the indi- 


“onduct 


Constitu- 


tion in preserving for the people the structure and functions of the 


Government and the cuaranteed rights of the individual. 


Judges are required constantly to pass upon questions which affect 


i 


the rights and the well-being of the people. Far-reaching questions 


of constitutional law depend upon the judges for solution. 


Matters 


involving almost incredibly large property interests are submitted to 


them for determination. ‘The meaning and effect of such a 
the Sherman antitrust law and the application thereof to gr 
trial concerns depend upon the learning, wisdom, integrity, 
ment of the judges. They apply in the courts, in review an 


statute as 
eat indus- 
and judg- 
d enforce- 


ment proceedings, statutes such as the Taft-Hartley Act, the Securi- 


ties Act. the Securities ee Act, the Communication 


s Act, the 


Federal Trade Commission Act, the Fair Labor Standards Act, the 


Interstate Commerce Act, the Federal Power Act, the 


Civil Aero- 


nautics Act, all of which vitally touch the activities of individuals 
and of business enterprises throughout the country. The judges deat 
with criminal cases involving both the liberty and the life of ine 


citizen. The successful administration of receiverships, suc 


h as those 


which involve large railroad systems, rests with them, and the suc- 


cessful reorganization of public utilities depends to a substan 


147 Stat. 816 (1933); 42 Stat. 1005 (1922); 37 Stat. 565 (1912). 


tial extent 
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upon tie e ability of the judges. With the judges rests : also the determi- 
nation an difficult patent litigation which frequently involves matters 
of magnitude and importance. The determination of questions of 
general significance relating to income taxation and other Federal 
taxes rests with the judges. The number and importance of matters 
submitted to our Federal judges has in recent years increased in large 
degree. ' ‘ 

More important than all of the foregoing, the very stability of 
our system of government—a government of laws rather than of men— 
depends upon the confidence and respect of the people for those who 
hold the scales of justice in their hands, and, therefore, depends upon 
the character and wisdom of the judges. The ablest and best of our 
citizens and those most learned in the law are needed to fill offices of 
such power and responsibility. The high consideration due the Fed- 
eral judiciary as an independent element in our system of government 
is written into our fundamental law. As the system stands, it is 
lnperative that the courts command the respect and approval of all. 

\dequate salaries are a nec ssary part of any plan to attract com- 
petent persons to the bench and keep them there. Judges once ap- 
por ted must be so compensated as to be able to meet reasonable 
personal and family financial demands so that they can apply them- 
selves to the tasks of their ofl Cs. The increase in cost of livine— an 
increase of approximately 92 percent between 1939 and 1952 ?—and 
the heavy impact of taxes have seriously reduced the actual worth 
of judges’ salaries. Judges, like all others, are obliged to provide for 
the pport of dependents and the education of children. At the 
present worth of a judge’s salary it is difficult for him to continue to 
meet such oblig itions. A judge is. moreover, called upon, in common 
with others, for charitable contributions and, because of his position, 
must live not upon a pretentious scale but in reasonably dignified 
circumstances. In a recent speech before the Federal Bar Associa- 
tion of New York, New Jersey, and Connecticut, Chief Judge John 
C. Knox, of the United States District Court for the Southern District 
of New Y ork, who is now 71 years old and has been on the Federal 
bench for almost 35 years, made the shocking statement that his sav- 
ings during that period have amounted to only $6,200. For a good 
many years last past some Judges have been driven by necessity to 
acce »pting g emp loyment as law teachers in night schools, or to writing 
books, magazine articles, and te like, in order to augment their judi- 
cial salaries. The importance of judicial work is such that judges 
ought to be in a position to devote their entire time and energies to it. 
As the Honorable Herbert Hoover said of the executive branch in 
December 1948: 

People * * fof unusual ability coming into the Government] do not expect 
to have the same rewards that they get in private life, but in any event they 
ought to be given such opportunities for comfort and saving and education of their 


children as is necessary. That is not taking place on the present basis of 
payment.’ 


2 Cf. Consumers’ price index data, infra, p. 11 

® Testimony by Hon. Herbert Hoover, hearings before subcommittee of the Committee on 
Post Office and Civil Service, U. S. Senate, on S. 1537, 80th Cong., 2d sess., 54 (December 
183 and 14, 1948) 


82748—53—_—4 
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ee 


Membership in the judiciary is an honor, but honor alone cannot 
compensate.* If men of high capacity are to be induced to accept and 
to continue in judgeships, there must be an available monetary com- 
pensation sufliciently attractive to them. Is it fair to ask such men 
to undertake judicial service—granting the honor to be great—when 
the salaries attached will not enable them to maintain themselves and 
their families in reasonable comfort according to the manner and 
station of life to which they are accustomed, and without most 
serious concern over current needs ? 

The same may be said, with equal force, of many lawyers leaving 
the private practice of law to accept appointment to the bench as was 
said by a former Director of the Bureau of the Budget, of businessmen 
accepting appointment as Federal executives: 


A great many men * * have, by reason of the fact that they are * * * 
earning, say $45,000 or $50,000, undertaken certain responsibilities, such as 
insurance, that they are carrying over a period of time, and that they are 
totally and entirely unable to meet if they come down to Washington and go to 


work. . 2 ¢ 

It would be a question not of change in their scale of living, so much as giving 
up certain responsibilities, such as the education of their children, that they 
had undertaken by reason of having in prior times had greater remuneration.® 

If, as asserted above, the payment of substantial salaries is likely 
to result in attracting men of high competency to judicial office, the 
setting up of an increased salary scale is a measure of economy because 
it will aid in accomplishing an efficient dispatch of the business of the 
courts. Surely the Federal judges should be on a level in competency 
with the best of the bar. 

If the present scale of salaries is to be continued, it seems probable 
that appointments to the bench will have to be made either from 
among lawyers of independent means or from among those who have 
been so unsuccessful in practice that even the present salary scale 
will bear comparison with their earnings. Neither alternative is 
desirable for the public or the bench. It is not assumed that only 
those lawyers who have been successful in practice make competent 
judges. There are, of course, instances in which a lawyer not fitted 
by temperament for the practice of law, or not favored by oppor- 
tunity for substantial earnings, makes an excellent judge. But usually 
success in practice is the result of professional competency and char- 
acter, and these qualities are an assurance of dependability in judicial 
office. 

It must therefore be said either that the people want a lower stand- 
ard of service, a less able judiciary, a bench drawn from the mediocre 
members of the bar or from wealthy practitioners alone, or that the 
people will pay to their Federal judges salaries more nearly com- 
mensurate with the worth of such men as should be called to the 
judicial service. At the present time that service is entitled to greater 


*An able Ohio lawyer, Mr. McAllister Marshall, recently declined to be considered for 
a district judgeship because the present salary of that office would be insufficient for the 
support and education of his family. Judge Simon H. Rifkind, at age 49, after 9 years’ 
service, for a similar reason recently resigned as district judge for the southern district 
of New York Likewise, Judge Harold M. Kennedy, of the United States district court 
for the eastern district of New York. now 52 years of age, resigned last September after 
8 years’ service to join a prominent New York firm. They were both judges of high com- 
petency. Other judges are known to be contemplating resignation because of the salary 
inadequacy 

* Testimony of Mr. Frank Pace, Jr., hearings before Committee on Post Office and Civil 
Service, House of Representatives, on H. R. 1689, 81st Cong., Ist sess., 28 (February 4 
and 8, 1949) 
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compensation than ever before, both because of the increased burdens 
and the increased importance of the work of the courts and because 
of the reduced value of the presently established salaries.* 

The history of Federal judicial salaries has been as follows: Prior 
to 1911 the salary of the Chief Justice of the United States was $13,- 
000; ‘in that year it was raised to $15,000; in the same year the salaries 
of the Associate Justices were raised from $12,500 to $14,500.85 In 1926 
the salary of the Chief Justice was raised to $20,500 and the salaries of 
the Associate Justices to $20,000.2 Until 1891 the salaries of the district 
judges varied in the several districts.” In that year a uniform salary 
of $5,000 was fixed.” This was increased in 1903 to $6,000” and in 
1919 to $7,500. In 1891 the salary of the judges of the circuit courts 
of appeals was fixed at $6,000.% ‘This was increased in 1903 to $7,000 *° 
and in 1919 to $8,5002% In 1926 the salaries of the judges of the 
United States cireuit courts of appeals, including the justices of the 
United States Court of Appeals for the District of Columbia, were 
fixed at $12,500.% those of the judges of the United States Court of 
Customs and Patent Appeals and of the Court of Claims, at $12,000," 
those of the judges of the United States district courts, including the 
United States District Court for the District of Columbia, at $10,000 
except that of the Chief Judge of the United States District Court 
for the District of Columbia which was fixed at $10,500; *7 the salaries 
of the judges of the United States Customs Court were fixed at $10,- 
000." The salaries of the judges of the District Courts of Hawaii, 
Puerto Rico, and Alaska were fixed by amendments to the respective 
organic acts at $10,000 in 1926, and in 1946 at $15,000. The salary 
of the judge of the District Court of the Virgin Islands was fixed in 
1928 at $7,500; * in 1940 at $10,000; ** and in 1946 at $15,000.” In 1946 
the salaries of the judges of all the other lower Federal courts, as well 
as the salaries of the Chief Justice and the Associate Justices of the 
Supreme Court, were fixed as set forth in the compilation printed at 
the beginning of this report.** As stated the salary of the judge of the 


*A part of the foregoing general discussion has been taken, some portions in haec verba, 
from H. Rept. 282. 69th Cong., Ist sess. (1926), accompanying the bill which when enacted 
into law established the salary seale in effect from 1926 until 1946 The considerations 
persuasive in 1926 to the House and Senate are equally apt at the present time 

7 For salaries prevailing from 1903 to 1911, see 32 Stat. 825 (1903 

S36 Stat. 1152 (1911) 

44 Stat. 919 (1926). 

10 Rey. Stat. Sec. 554 (1878). 

1126 Stat. 783 (1891) Since the establishment in 1891 of uniform salaries for district 
judges, it has been recognized “‘that it is impossible to make and pass a bill fixing grad 
uated salaries and paying different compensation to judges of the same class because of 
geographical or other reasons 

“The mind of the bar association and that of all persons interested in the present bill 
recognizes the fact that a flat advance is all that can be accomplished. This is justified 
because today, under the law governing the appointment and assignment of judges to 











different localities and districts, judges of our Federal courts are like a mobile army that 
can be moved here and there and assigned to work distances probably (far) from their 
home district. All this favors the creation of a flat increase that shall be the same in 
every district throughout the United States.” The quotation is from H. Rept. 232, 69th 
Cong., 1st sess. (1926) 3 

12 32 Stat. 825 (19038) 


1340 Stat. 1156 (1919). 

‘26 Stat. 826 (1891) rhis was the compensation of the then circuit judges proper, 
which was fixed at $6,000 in 1871 (16 Stat. 494). The circuit courts were abolished in 
1911 (Judicial Code, ch. 13, see. 289, 36 Stat. 1167) 

1% 32 Stat. 825 (1903). 

1% 40 Stat. 1157 (1919). 

1744 Stat. 919 (1926) 

% 44 Stat. 919 (1926) ; 44 Stat. 1195 (1927). 

19 60 Stat. 716 (1946). 

7 45 Stat. 997 (1928) 

2154 Stat. 220 (1940). 

2260 Stat. 716 (1946). 

360 Stat. 716 (1946) 








24 MISCELLANEOUS BILLS 


District Court of the Canal Zone is fixed by the statutes referred to in 
note 1, supra, which are still in effect, at the same rate as that paid 


to judges of the United States district courts generally. The salaries 
of the judges of the Tax Court of the United States were fixed in 1924 


it $7,500.24. This was increased in 1926 to $10,000 * and in 1946 to 

The presiding judge of the Supreme Court of New York. appellate 
division, first and second departments, receives an annual salary of 
$31,500: the associate judges receive salaries of $30,000. The chief 
judge of the Court of Apps ils of New York receives $35,000 plus 
mo) .000 expenses, and the associate judg > receive $52,500 plus $3.000 
expenses. The justi es of the Si preme Court of New York, the trial 
f civil jurisdiction, in the large metropolitan areas, 
neludn oO New York County. receive salar OT SZ5.UU0U a year, The 


judges of the Court of General Sessions of New York, the trial court 


of criminal jurisdiction, receive 925,VUUU0 a year 1n the large metropol- 


+ + ] 
eourt or general 


tan areas, Including New York County The chief justice of the 
Supreme Court of New Jersey receives $25,000 a year, and the associ- 
ite justices of that court receive $24,000 a yea The judges of the 


a1 
Superior Court, the trial court of general jurisdiction, receive $20,000 
. year. The chief justice of the Supreme Court of Pennsylvania 
eives S25.000 a year, while the associate justices receive $25,000. 
Phe presiding judge of the Superior Court of Pennsylvania, an inter- 
mediate appellate court, receives a salary of $25,500 and the associate 
judges $23,000. The judges of the Court of Common Pleas of the 
State of Pennsyly nia, Phila lelphia, and Allegheny Counties, a trial 
court of general civil jurisd ction, receive salaries ot D1LS.500, 
ECONOMIC CHANGE SINCE 1939 

An important factor in favor of an increase in Judicial salaries is 

that “fixed” salai es have over a lo oO pe l iod of vears been diminishing 

© power is concerned. According to fig- 
ires Mm ide avallable DY the { n ted states B reau of Labor Statistics, 
the col sumers’ price index for moderate neome families in large 

ties as of December 15, 1939, stood at 99.6: as of December 15, 1946 
(the year in which the latest legislation for increase of judicial salar- 
les Was passed ), the index stood at 153.3: and, as of November 15, 1952, 
the last date for which a figure is now available, the comparable fig- 
ure was 191.6, the adjusted figure to incorporate a correction of the 

ew unit bias in the rent index, 191.1. 

Judicial salaries have declined in adequacy in part because of taxes. 
The figures set out below show the amount of taxes to be paid by the 
judges at present salaries and at the salaries suggested in the proposed 
legislation.?’ 


327 (1924 
14 Stat. 106 (1926) 

T7717 (1946) 
These figures are computed under the Revenue Act of 1951 (taxable years beginning 
fter October 31, 1951) and on the assumptions that (1) the judicial salary is the only 
income of the judge: (2) the dge is married: (3) his wife has no income: (4) standard 


Stat 


"OO Stat 





mis taken nd (5) the tax is computed by the use of the split-income method. 
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| Prese I ed Propose A 
il ease 
( é istice $ $ ws $4 % 4 $14, 5K % ‘ 
ej ¢ RS s 10, OF s 
( ( u i l 
Cust ind | nt Apne 17, 4,154 27, 5 s 10, 000 | 5 S 
D 1dges of t ; a 
ar lax ¢ RPO ances cslaeane l ’ , 304 25, OO 7, O8S 10, 000 


With reference to the salary of an Associate Justice of the Supreme 
Court: In 1926 the salarv was not taxable by either the Federal Gov 
ernment or a State over! ment. The salary was SZU.0U00 net to the 
While the 1946 act increased the salary to $25,000, this salary 
biect to a Federal income tax of ST7.O88 for 1952, leaving $17,912. 
Thus. because of Federal income taxes alone, that 1s, not considerit g 
State taxes, the present $25,000 salary of the Justice produced in 1952 a 
net of S2.088 | in the tax-free $20,000 salary fixed in 1926; it pro 
duced a net of S574 less than his $20,000 salary paid in 1939 which was 


sul ject (by virtue of OM tllea Vv. We odrough. 307 [ 4 _. 277 (1959) ) 


to a Federal income tax of 81,514. Increasing the salary to $35,000 a 





is provided in the py ra legislation will produce, deducting a tax 
of $12,080, $22,920—a net gain of $2,290 over his 1926 salary, and a net 
gain of $4,434 over his $20,000 salary paid in 1939, then subject to tax 
by virtue of the O’Malley ea se 

With reference to the sal ry of a circuit }\ idge: In 1926 the salary, 
then tax free, was $12,500 net to the judge. While the 1946 act in 
creased the salary to 817,500, this is subject to a Federal income tax of 
$4,154 for 1952, leaving $13,346. The net gain to the judge over his 
1926 salary is only $846; the net gain over the $12,500 salary paid in 
1939 which was subject (by virtue of the O'Malley case (to a Federal 
income tax of $602.28 is $1.448. Increasing the salar y to $27,500 as is 
suggested in the proposed legislation will produce, deducting a tax of 
$8,216, $19,284—a net gain of $6,784 over his 1926 salary, and a net 
gain of $7,586 over his $12,500 salary paid in 1939, then subject to tax 
by virtue of the O’Malley case. 

With reference to the salary of a district judge: In 1926 the salary, 
then tax free, was $10,000 net to the judge. While the 1946 act in 

reased the sal: ry to $15,000, this is subject to a Federal income tax of 
$3,304 for 1952, leaving $11,696. The net gain to the judge over thee 
1926 salary is $1,696, the net gain over the $10,000 salary paid in 1939 
which was subject (by virtue of the O’Malle ‘y case) to a Federal income 
tax of S8722° is $2,068. Increasing the salary to $25.000 as Is suggested 
in the proposed legislation will produce, deducting a tax of $7,088, 
$17.912—a net gain of $7,912 over his 1926 salary, and a net gain of 
$8,284 over his $10,000 salary paid in 1939, then subject to tax by virtue 
of the O’Malley case. 

Thus it appears that the actual increase in dollar income after taxes 
from the proposed legislation will be $5,008 for the Associate Justices 
of the Supreme Court, $5,938 for the circuit judges, and $6,216 for the 
district judges. 





‘The computation of the tax for 1939 is based upon the assumption that: (1) The jud 
cial salary was the only income of the individ ual judge (2) the judge was married and 
the re entitled to an exemption of $2,500; (3) his wife had no income; (4) the judge 
had it least a $500 deduction F 
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But if the increase in the cost of living is also considered it is appar- 
ent that for every judge the purchasing power of his proposed salary 
after taxes will be less than his purchasing power after taxes in 1939. 
The following table sets this forth in exact figures: 


P hasing power of Federal judicial salaries after Fedcral tares, 1939, and 
. proposed salaries, 1953 


Present 1953 pro- 
larie posed salaries 


000.0 $2 100. 00 


: 1.00 7, 088. 00 


140 


$ | $ ‘ ) $9 4.00 


500. 00 
I 1 { %, 216. 00 


) ow 101.40 
, , 


¢ RON $ ) ) $10, 028. 00 


$20, 000. 00 $25, 000. 00 $35. 000.00 
Federal tax 1. 514. 00 7, 098. 00 12, O80. 00 


Remainder after ta ® 486.00 912. 00 29 920. 00 


‘ ' ne index 19. 60 191. 60 191. 60 
Purchasing power of the d ympared with 1939 00 0. 52 0. 52 


A lal pur iS power ol iry le i 139 dollar $18. 486. 00 $9. 314.00 $11, 918. 00 


oo 25, 500. 00 40, 000. 00 
BRO. OO 7, 298. 00 14, 934. 00 


Remainder after ta 8 911.00 18, 202. 00 25, 066. 00 


‘ ‘al . ndex 19. 60 191. 60 191. 60 


Purchasing powe the red with 1939 1.00 0. 52 052 


Actual purchasing power of salary less tax in 1939 dollar $18, 911.00 $9, 465.00 $13, 034. 00 


1 


Judicial salaries in 1939 were not high. The standard of living 
which they permitted was not extravagant. The proposed increases 
will at best restore, not increase that standard of liv ing under present 
tax rates and liv Ing costs. 


Che cost of living, according to the figures given under the previous 
heading. increased from 99.6 in 1939 to 191.6 on November 15, 1952. 
Increasing the salaries of United States judges as is provided for in 
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the proposed legislation will be of aid in overcoming the increased cost 
of living. The $5,000 increase in the salaries of United States judges 
afforded by the act of July 51, 1946, 60 Stat. 716, referred to above, was 
recognized at the time the act was passed as but partial relief from 
a condition of unde ‘rpayment which had long prevailed, no increase 
in salaries of United States judges having taken place since 1926. 

It is to be noted that the foregoing data in respect of taxes relate 

Federal income taxes only. State income-tax levies which were 
small or nonexistent in 1926 have now multiplied and over the last 
decade have substantially increased in amount so that now the deduc- 
tions from salaries by reason of State taxes are substantial and repre- 
sent an additional burden which a Federal judge must bear. It is 
to be observed also that the right of States to subject to income tax 
the salaries ot Federal officers or employees was not recognized until 
the decision in Graves v. O'Keefe (306 U.S. 466 (1939) ) and the enact- 
ment of Public Salary Tax Act of 1939, act of April 12, 1939, 53 Stat. 
574. 

The Chief Justice of the United States and the Associate Justices 
of the Supreme C ourt are the highest officials in the judicial branch of 
our Government. As such they rank with the highest officials in the 
executive and legislative branches saving only the President, who 
occupies a unique position in our governmental system. For 55 years, 
from 1891 to 1946, this relationship was reflected in salary levels, since 
for that entire period the members of the Supreme Court received 
salaries substantially higher than those of the Vice President and the 
Speaker of the House. For the last 20 years of that period the Chief 
Justice and the Associate Justices of the Supreme Court received, 
respectively, $20,500 and $20,000 per annum,” while the Vice Presi- 
dent and the Speaker each received $15,000.° Recent legislation has 
disrupted this relationship. In 1946 the salaries of the Chief Justice 
and the Associate Justices were raised, respectively, to $25,500 and 
$25,000. But since then the salaries of the Vice President and the 
Speaker have been successively raised from $15,000 to $20,000 and 
then (in January 1949) to $30,000 each, plus an expense allowance 
of $10,000 each, which is now taxable. 

The salary of the Chief Justice of the United States should now 
be raised, at the very least, to parity with the compensation enjoyed 
by the Vice President and the Speaker. Moreover, the salary of 
$40,000 is proper for the Chief Justice because of his many onerous 
administrative duties. In addition to those on the Court itself, he is 
Chairman of the Judicial Conference of the United States, Chancellor 
of the Board of Regents of the Smithsonian Institution, Chairman of 
the Board of Trustees of the National Gallery of Art, and Chairman 
of the Oliver Wendell Holmes Devise Committee. 

While the increase in the salaries of the Associate Justices of the 
Supreme Court to $35,000, provided for in the proposed legislation, 
would not restore the Tel: ationship between the Associate Justices and 
the Vice President and Speaker which obtained for 55 years, it would 
raise the Associate Justices to a salary level more nearly commensurate 
with the dignity and resposibility of their position as the highest offi- 
cials of the judicial branch. 


» Act of December 12, 1926 (ch. 16, sec. 1, 44 Stat. 919 
® Vice President’s salary and salary of the Speaker of the House: Act of March 4, 1925 
ch. 549, see. 4, 48 Stat. 1301) 
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‘J he judges of the United States courts ot appeals are next to the 





highest officials in the judicial branch, ranking second only to the 
Supreme Court Justices. The proposed salary increase for these 
judges is warranted by the fact that such increase would, if the salaries 
of t , ute of the Supreme Court are raised as proposed 
LO 4 WI ] the differential of S7.500 which has obtained 
throughout the past 24+ vears between the salaries of the judges of the 
if appeal and those of the Associate Justices of the Supreme 
( s S91 that differential has never been more than $7,500, 
long period been less, From 1891 to 1903 the differential 
$6,500: from 1903. te L911, 85.500: from 1911 to 1919, $7,500; 
1! rid te , st i) 1926 to the present, $7,500. The 
proposec ula I ro. of the e it ot appeals would 
\ tin roper 1 Nis p bet wee thos judges and the Justices 
( | = rel ( } 

| res] Ot ft rer wy ( yy ‘sl ) To? ¢ lis 
Ould ra oO ®2..! ) ( salary of S15.000 
{ ( | I’ ed hee th, when thell compel sation 

l | 7 t! S1LOO ; 
Vil ( i ull of the proposed judicial sa ary in 
Cis proper to ce ier the recent \ nerenases accorded to 
hed KFedera mplovec Phe —f emplover nave, W thin the last 
 vears, e! Ve | »>inerea compel ition ( l 1945, 1946, 1948, 1949, 
| | le TOP basic pa rate for classified emplovees was $8,000 
before the first increa 1945. Under the Classification Act of 
949 the top basic pay rate is now $14,800, through provision for 3 
top gl ides. I eans that between June 1945 and October 


the top basic pay rate for classified employees was raised from 
S8.000 to SI4.800, a raise of 86.800, or 85 percent, 
ly comparison W th these figures, it is notable that the 1946 in 
creases 1 judicial stlaries amounted to 50 percent for district judges 
and lesser increases percentagewise for judges of the courts of appeals 
ind Justices of the Supreme Court. It should also be noted that the 
raise of &)D percent mm the top basic pay rate for classified employees 
from $8,000 to 814.800 has put the top « lassitied employees within $200 


of the compensation now received by district judges, and within 
S2.700 of the compensat On how received by judges of the courts of 
appeals, much smaller differentials than have ever before obtained. 
~The Executive Pay Increase Act (Public Law 359) and the Classifi 
eation Act of 1949 reflect a policy recommended by the (Hoover) 
Commission on Organization of the Executive Branch of the Gov 
ernment to make the salaries of the most responsible officers of the 
Government in some measure competitive with salaries in private 
hnaustry, this under the view that ona long term basis such a policy 
will promote economy and efliciency by attracting to the Government 
| ability. Although 
made its recommendations primarily in Te- 
spect of the executive branch of the Government which it was chart 


I 


service on a career basis men of very substantia 
the Hoover C( ommissiol 


ered to study. if also recommended, for reasons which appear below, 
a ibstantial increase in the salaries of the miajyor members of the 
J LLC ial and legislative branches. On this st bject it said: 


Re endatioi Vo 1] 
Congress should raise the present salary ceiling of $10,330 for career employees. 
At the same time, it should increase legislative, judicial, and executive salaries 
he level of assistant secretary or its equivalent, and above 
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The Commission has considered confining these recommendations to the execu- 
tive branch alone, Although aware that it is exceeding its charter, the Coimmis- 
sion has concluded that to recommend any increase in salary without taking 
the total picture into consideration, would confuse rather than clarify an action 
that is essential in strengthening our whole Government structure (The Com 
mission on Organization of the Executive Branch of the Government, Personnel 
Management, —pesenenne 1949, p. 22). 

In Task Force Report on Federal Personnel dated January L949 
(appendix A) prepared for the Commission, the following appears at 
page 37 oOo: 

The committee feels, however, that it is unrealistic to adjust the salary of 
l-service executives without a corresponding adjustment in the salaries paid 
to elective and appointive officials 

The report then st la 
tive salaries and an increase for Supreme Court Justices from $2 


rests certain increases in executive and legis 

A »U0U0) 
to $35.000. Since January 1949, the date of this recommendation, the 
cost of living index has risen by 12 percent. 

The proposed salary increa es involve 332 judgships and 34 retired 
jude i total of 366. The additional annual gross expenditure would 
et nt to $3,664,500. But as noted above a substantial portion of this 
would go back to the Trea sury in the form of taxes. The net cost to 
the Governme nt would n ot exces dL $2,250,000 per year. 

It is: appropriate to point out that the estimated e xpenditures for the 
Federal judiciary for the fiscal year 1954 are less than one-thirtieth 
of | eae of the total estimated expenditures for the Government 


for that fiseal vear. The pro pos sed net budget expendi tures for the 
fiscal year 1954 for the Federal judiciary excluding ap propriations for 
the bank ‘uptey system which is self-sustaining are $26,370,075. 


sudget expenditures for the Gacuutenel for 1954 as submitted by 
the President in his message to Congress are $78,600,000,000 which is 
used for this estimate. 

The present salaries of the judges for the record are as follows: 
The Chief Justice of the United States gets $25,500 a year; the Asso- 
ciate Justices get $25,000; judges of the court of appeals, $17,500; 
district judges, $15,000; judges of the United States Court of Claims 
and of the United States Court of Customs and Patent Appeals get 
$17,500; the Territorial judges, that is, of the district courts, the Virgin 
Islands, Alaska, and the Canal Zone, get $15,000; the judges of the 
Tax Court of the United States get $15,000 as well, and, of course, the 
Hawaiian United States district judges are treated in title 28 of the 
code as if they were for most purposes United States district judges 
appointed under article 3 of the Constitution. 

[ do not think I need dilate here, Mr. Chairman, on the importance 
of the work which the Federal judge is compelled to do by virtue of 
his office. He administers, of course, the criminal law, the diversity 
jurisdiction and numerous other special jurisdictions which are con- 
ferred on him by the Taft-Hartley Act, the Securities Act, the Securi- 
ties Exchange Act, the Communications Act, the Federal Trade Com 
mission Act, and various other acts which are of great importance to 
the American public. 

Of course, he has to see that reorganizations of public utilities are 
successfully conducted, and some of those records are very large, and, 
of course, most of the judge’s work, criminal work aside, takes a great 


82748—53 5 
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deal of his time, involves great effort on his part, and in addition to 
that involves usually very subsantial sums of money. 

Che difficulty lies ! the fact. and this is not a complaint on my 
part because I th nk we should all pay taxes, the difficulty arises in 
iwo parts: First, the fact that the judges’ salaries have become taxed 


ubject not o1 ly to Federal taxation but also to State taxation, and in 
many of the States or at least some of the States the Federal tax is 


voing to be nondeductible when vou file vour State income tax return. 


Phat L proposal Il probably go into the Delaware law 
here I live and was in the Delaware tax law 2 years ago. So that 
ie taxes, State taxes, have become quite substantial. 
secondary, there has bet i very great 1ncrease 1n the cost ot living, 

the short of the situation is this, that with Federal judicial sal- 
they are, the Federal judiciary are rapidly getting to the 

| ere the offices i ila le re ally to o) \ two clas Cs of attor- 

s the attorney who has independent income from the out 

L¢ vhich he has saved o1 been able to acquire before he went on the 

bench, and the second type the type of attorney who generally is 


hot able tomake more th in SLO.000 L year QVoss. 


Now $15,000 a year gross is very little in the metropolitan areas and 


itt 1 fact that bv the time one vets through paying one’s Ied- 
eral taxes and one’s State taxes you have very little left. I would say 


ilmost every instance nothing is left Phat is well illustrated by 
a letter from Judge Knox which will be put in the record, if you 


permit us, at a later stage of this proceeding, where Judge Knox 
savs that after havi Oo been on the bench for 35 vears he has succeeded 
! ving only $6300. and most of that has been disposed of due to 


ness nthe family. 
My view, and I think it is the view of most of the Federal judges, is 
there should be a 810.000 inerease of salaries across the board in 
every case except that of the Chief Justice of the United States; that 
lll of the district judges, all of the judges of the special courts, the 
judges of the courts of appeals and the Justices of the Supreme Court 
should have a $10,000 rease, but I think the Chief Justice should 
have an increase of $14,500, which would bring him to a total salary 
evel of 840.000, i 
My reason for that is this: Speaking specifically to the situation of 
the Chief Justice of the L nited States, the other heads, concurrent 
1 
ls 


nen or top persons mm the legislative and executive branches oc- 


cupying similar positions, the Speaker of the House receives a salary 
of S30.,000 a year al da S10,000 expense account for which he must 
account, and the Vice President receives a similar compensation. 

Now it did not seem to me that probably the Chief Justice of the 
United States should have an expense account. It seemed to me that 
he should be paid a sum which would permit him to occupy the high 
oflice which he holds without being harassed by the expenses which 
are incurred in that office. The Chief Justice of the United States, 
of course, has many extra functions also which the Associate Justices 
ofthe Supreme Court do not have. 

For example, he is the titular head of the Judicial Conference of the 
United States and does, I suppose, more administrative work than 


v other judge in any court in the country. He also, of course, is 
the Chancellor of the Board of Regents of the Smithsonian Institu- 


he is the Chairman of the Board of Trustees of the National 
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Gallery of Art, and Chairman of the Oliver Wendell Holmes Devise 
Committee, the devise which was left by the death of Mr. Holmes upon 
his death to the United States. 

In view of the enormous load not only of judicial work but of 
administrative work which falls upon the Chief Justice by virtue of 
his office and these other offices which he ] it would seem to me 
more appropriate to have his salary $4.500 higher than those of the 
Associate Justices. 

Mr. Sourwine. It is $500 now ? 





Judge Bices. It is S500 now. It is now $25,500, and if he were 
to receive $14,500 more it would level it off. I believe that that $500, 
Mr. Chairman, is a vestigal remnant of the days when the Chief Justice 
Vas supposed to get out reports of the Supreme Court : it is throughout 
many of the State practices, as you know. 

I have two other items to cover with respect to this, and then I shall 
be through. On page 14 of this memorandum, which as I say has 
been most carefi ully prepared ; and has been gyone over ¢ again and again, 
and I am pretty sure it is accurate, the tax figures were prepared with 
expert help. If the proposed salaries were put into effect actually 
the net after taxation, assuming a judge has a wife and two dependents, 
the actual inerease would be as follows: If the Congress saw fit to 
put these compensation increases into effect, the increase to the Chief 
Justice, net, after taxes would be S8.S64, and to the Associate Justices 
it would be 85.008. 

The district judges and the judges of the Customs and Tax Courts 
would have a net increase, actual increase of $6,216, and the judges 
of the Court of Claims and Court of Customs and Patent Appeals 
would have an actual increase of $5,938. Now those are the actual 
hicure S tax wise, but W he nyou Us ake the pure hs ising power of the doll: ir 
which on November 15, 1952, was 191.6 as contrasted with the figure 
when the last salary increases were put into effect, which was in 1946, 
which was, well, it was slightly in excess of 100, and the exact figure 
is set out in my statement which has been made part of the record. 

Actually using the actual purchasing power of the salary, less tax 
in 1939 dollars, the district judges would have an actual increase, 
would have a salary, which in 1939 dollars would amount to only 
$9,314. The judges of the courts of appeals would have an actual 
dollar value of salary in 1939 dollars of only $10,028. 

The Supreme Court Justices would have an actual salary estimated 
in 1939 dollars of only $11,918, and the Chief Justice, on a similar 
basis, would have an actual purchasing power in his salary of $15,054 
in 1939 dollars. 

Senator McCarran. Why do you use the basis of 1939? 

Judge Bices. Because the figures are more readily available, and 
that was before the 1946 increase, Senator. 

Senator McCarran. I see. 

Judge Biaas. I am afraid I have given that in a rather confused 
fashion, but it is set out fully in the written statement, and the sub- 
stance of it is that actually if these proposed salary increases were put 
into effect the net return to the judge in purchasing power after taxa- 
tion would be less than what he was getting in 1939. 

Let me give you a concrete example in my own case. When I went 
on the bench in 1937 I received a salary of $12,500 a year. That was 
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free of both Federal taxation and State taxation. It was then, we 
will sav, the 1937 or 1939 dollar. Since _ time, though, there has 
been one increase of SdD.000 across the board 1 1946, the cost of living 
has so increased that actually today aainciinn Federal taxes the value 


of my salary is approximately less, nearly $2,000 less, than it was in 


19 ) O7 1937, which I think a situation which must really be cor- 
recte 

I sav “must” because, of course, we are getting judicial resignations 
no 

Phere are here today two former judges, both of whom left the bench 
TO ¢ engoe nN pl ite 1 7 ce. J deve KK meday of the southern district 
of New York and Judge Bard of the eastern district of Pennsylvania, 
end I know of at least three other instances. Judge Simon Rifkind, 
who left to go back into ite practice, Judge Jones of our own court 
left t ( } Sipe e Court of Pel Viva 

s tor Mc( RA What es that court pay ¢ 

Judee Bra Phat court pay it the present time S5v.000, 

Senator McCarran. W! t do t} courts of New York pay ¢ 

Judge Bices. I have those heures here nd those are really astonish 
ne Lhe ef Justice or presid y jude of the Court of Appeals of 
New York receives $35,000 and a $3,000 expense account. 

Senator McCarran. That is the court of last resort / 

Judge Biecs. The court of last resort, which has comparable juris- 
dis mn tothe Court of App als of the Second Cireuit in the Federal 
system. So that at the present time the presiding judge of that court 


receives almost $12,000 more than the Chief Justice of the United 
mtates 

| he chief justice of the Supreme Court of New Jersey receives 
$25,000 a vear, and the associate Justice s of that court receive $24,000 
a year. I misst: ited the pay of the chief justice of the Supre me Court 
of Pennsylvania. He, at the present time, receives $25,500 a year, 
and the associate iustices, 920,000, 

There is, however, a bill in the Pennsylvania Legislature which 
would increase those salaries almost 25 percent, ] understand, from 
the information which I was able to receive, that it would probably 
pass, or at least that there would be a substantial increase granted. 

_ Now, it is rather interesting to note that the presiding judge of the 

uperior Court of Pennsylvania, which is an intermediate court be- 
tween the supreme court and the trial court of Pennsylvania, receives 
$23.500 a year, and the associate judges receive $23,000 a year. 

In the Court of Common Pleas in the State of Pe nnsylvania i in Phil- 
iwdelphia and Allegheny County, which is the trial court of general 
jurisdiction, the salaries are $18,500 a year, and there is presently 
pending in the Pennsylvania Legislature a bill which would increase 
those salaries ap proximate ly S5.000, 

Going back to the Court of Appe als of New York, associate jus stices 
there receive $32, 500 plus $3,000 expenses, or a total of $35 500. Itis 
really an anomals for et hief Justice of the United States to receive 
$25.500, I think, while the chief judge of the Court of Appeals of New 
York receives $35,000 plus $3,000 expenses. 

Now, just one other subject, and I am concluded, though T should 
he ol; id bo throw any light on this that I] possibly can. From time to 
time Mr. Keogh in the House of Representatives has presented bills, 
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and there is one pending there now I believe whereby Federal judicial 
salaries should be graded in accordance with but not lower than the 
highest comparable court of the State or States in which the judge is 
engaged in his judicial work. That is mentioned in the memorandum 
at page 8, but in 1926 when there was an increase in salaries the report 
which accompanied the bill which was introduced in the 69th Con- 
gress, Ist session, House Report No. 232, indicated that such a course 
as that was impossible and, therefore, I have not advocated it in this 
memorandum and do not advocate it. 

I have covered this rather hastily; but, as I say, Mr. Chairman, 
thank you for hearing me and for your courtesy in this matter. It is 
all in this memorandum, and I think the memorandum is accurate. 

Senator McCarran. Thank you very much, Judge Biggs. 

Judge Bieas. Thank you, gentlemen. 

Senator McCarran. Any questions ? 

Mr. Sourwtne. No questions, sir. 

Senator McCarran. Next we have Mr. Morris Mitchell, chairman 
of the American Bar Association committee on judicial selection, 
tenure, and compensation. 


STATEMENT OF MORRIS MITCHELL, CHAIRMAN, AMERICAN BAR 
ASSOCIATION COMMITTEE ON JUDICIAL SELECTION, TENURE, 
AND COMPENSATION 


Mr. Mirenern. Mr. Chairman, I am appearing here as chairman of 
the committee on judicial selection, tenure, and compensation of the 
American Bar Association, which committee represents the American 
Bar Association in matters concerning judicial salaries. 

The house of delegates of the American Bar Association in 1949, 
and again in 1951, recommended legislation by Congress providing for 
increases in Federal judicial salaries commensurate with the increase 
in the cost of living, including taxes. 

In September 1949, both the house of delegates and the assembly of 
the American Bar Association adopted a resolution urging Congress 
to make effective the recommendations of the Commission on Organi- 
zation of the Executive Branch of the Government (the so-called 
Hoover Commission) by enacting appropriate legislation. 

One of the recommendations of the Hoover Commission was that, 
in order to strengthen the whole Government structure, salaries of the 
major members of the executive branch and salaries of the members 
of the legislative and judicial branches should be increased. 

Appendix A of the Hoover Commission report contained a list of 
the suggested salaries for Government officials, which, in addition to 
propose xd increases in the salaries of the President, the Vice President, 
the Speaker of the House, and Cabinet members, recommended in- 
creases in salaries of Senators and Representatives from $12,500 to 
$90,000, and i in Justices of the Supreme Court from $25,000 to $35,000. 

We understand that the Executive Pay Increase Act passed by the 
Congress in 1949 substantially followed the recommendation of the 
Hoover Commission as to increases in the salaries of the President, the 
Vice President, the Speaker of the House, and Cabinet members. So 
far, no action has been taken by the Congress to carry out the recom- 
mendations of the Hoover Commission as to increasing salaries in the 
legislative and judicial branches of the Government. 
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Our committee believes that the salary increases recommended by 
the Hoover Commissio1 In the legislative and judicial branches are 
lon 1g overdue, and should be made without further delay. 

There has been a substantial increase in the cost-of-living index 
since the Hoover Commission report was made in 1949. We believe. 
therefore, that salaries of Senators, Representatives, and Federal 
judges should be increased at least $10,000 per year, and that the upper 
limits on salaries of United States attorneys and assistant United 
States attorneys gn ear be substantially raised. We also believe that 
the salary of the Chief Justice of the United States Supreme Court 
should be increased 0840.00 per year, which is the amount paid to the 
Vice President and the Spe aker of the House. 

Judge Biggs has gone into the “asons for that, and we clearly sub- 


scribe to all o s statements in that regard. 

In addition to his regular duties as a member of the Supreme Court, 
the Chief Justice has additio1 ul administrative duties, which we be 
lieve entitle him to this additonal salary. 

Wi have placed n the hands of you! chairman a proposed bill rep- 


1 


resenting our the uehts on these salary mcreases, Our propos ed bill 


prepared before we had seen Senate bill 1633, but the provisions 
of our proposed bill do not differ substantially from the provisions of 
Senate bill 1663. We ask that our proposed bill be considered by you 
In connection with the bill which is now before vou. | will leave a 
few extra copies 
Senator McCarran. If S. 1663 is amended to conform with your 
bill, you would be satisfied ? 


Mr. Mrrcnecs. Entirely. 


Mr. SourwIne. = it go in, Mr. Chairman ? 


Senator McCarran. Yes. 
(The draft bill a to is as follows:) 


A BILL To fix the compensation of Members of Congress, certain judges of the United 
States, and United States attorneys and their assistants 


Be it enacted by the Senate and House of Representatives of the United States 
in Congress assembled, That subsection (a) of section 601 of the Legislative Re- 
organization Act of 1946 (2 U. S. C. §31), as amended, is amended to read as 
follows: 

“(a) The compensation of Senators, Representatives in Congress, Delegates 
from the Territories, and the Resident Commissioner from the Commonwealth 
of Puerto Rico shall be at the rate of $22,500 per annum each; and the compen- 
sation of the Speaker of the House of Representatives shall be at the rate of 
$30,000 per annum.” 

Sec. 2. Section 5 of title 28, United States Code, is amended to read as follows: 
“§ 5. SALARIES OF JUSTICES 

‘The Chief Justice shall receive a salary of $40,000 a year, and each associate 
justice shall receive a salary of $35,000 a vear.” 

Sec. 5. Subsection (d) of section 44 of title 28, United States Code, is amended 
to read as follows: 

“(d) Each circuit judge shall receive a salary of $27,500 a year.” 

Sec. 4. Section 135 of title 28, United States Code, is amended to read as 
follows: 


“$135. SALARIES OF DISTRICT JUDGES. 


“Fach district judge shall receive a salary of $25,000 a year. 

‘The chief age of the District Court for the District of Columbia shall receive 
a salary of $25,500 a year.’ 

Sec. 5. Section 173 of title 28, United States Code, is amended to read as 
follows: 
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§ 173. Tenure and salaries of judges 

“The chief judge and associate judges of the Court of Claims shall hold office 
during good behavior. Each shall receive a salary of $27,500 a year.” 

Sec. 6. Section 213 of title 28, United States Code. is amended to read as 


follows: 


§ 213. Tenure and salaries of judges 
‘Judges of the Court of Customs and Patent Appeals shall hold office during 
good behavior. Each shall receive a salary of $27,500 a year.” 


SE« 7. Section 252 of title 2S, United States Code, is amended to read as 
follows 
§ 252. Tenure and salaries of judges 
Judges of the Customs Court shall hold office during good behavior Each 


shall receive a salary of $25,000 a year.” 


Sec, & Subsection (¢) of section 1102 of the Internal Revenue Code (26 
LU. 8S. C. § 1102) is amended to read as follows: 

(c) Salary. Each judge of the Tax Court shall receive a salary at the rate 
of $25,000 per annutn.” 

Sec. 9 The first paragraph of section 4 of the Act approved June 6, 1900 (¢ 
186, 31 Stat. 322; 48 U. S. ¢ 101), as amended, is amended to read as follows: 


“Sec. 4. There is hereby established a district court for the Territory of 
Alaska, with the jurisdiction of district courts of the United States and with 
general jurisdiction in civil, criminal, equity, and admiralty causes; and four 
district judges shall be appointed for the court, each at an annual salary of $25,- 
000, Who shall during their terms of office reside in the divisions of the Territory 
to which they may be respectively assigned by the President. The court shall 
consist of four divisions corresponding to the four divisions of the Territory 
established by this section, which shall also be recording divisions.” 

Sec. 10. Subsecton (a) of section 24 of the Organie Act of Guam (48 U. 8S. C 
§ 1424b), as amended, is amended to read as follows: 

“Seo, 24. (a) The President shall, by and with the advice and consent of the 
Senate, appoint a judge for the District Court of Guam who shall hold office 
or the term of four years and until his successor is chosen and qualified unless 
sooner removed by the President for cause. The judge shall receive a salary 
payable by the United States at the rate of $25,000 per year. The Chief Jus 
tice of the United States may, with the consent of the judge so assigned, assign 
any United States circuit or district judge to serve as a judge in the District 
Court of Guam whenever it is made to appear that such an assignment is nec- 
essary for the proper dispatch of the business of the court.” 

Sec. 11. Section 3 of the Act approved May 24, 1940 (C. 209, 54 Stat. 220; 
iS U. S.C. § 1392a), as amended, is amended to read as follows: 

“Sec. 3. The salary of the judge of the District Court of the Virgin Islands of 
the United States shall be at the rate of $25,000 per year.” 

Sec, 12. Section 508 of title 28, United States Code, is amended to read as 
follows: 


“$508. Salaries 

“The Attorney General shall fix the salaries of United States attorneys 
assistant United States attorneys, and attorneys appointed under section 503 
of this title. The salaries of United States attorneys shall be fixed at rates 
not less than $10,000 nor more than $15,000 per annum, the amount to be based 
in each instance upon the business transacted by the office during the four 
preceding fiscal years. The salaries of assistant United States attorneys and 
attorneys appointed under section 503 of this title shall be fixed at rates not 
exceeding $12,500 per annum.” 

Sec. 13. Section 202 of the Classification Act of 1949 (5 U. S. GC. § 1082) is 
amended by striking out the period at the end thereof and inserting in lieu 
thereof a semicolon and an additional paragraph reading as follows: 

“(32) United States attorneys, assistant United States attorneys, and attor- 
neys appointed under section 503 of title 28 of the United States Code.” 

Sec. 14. The appropriation of such sums as are necessary to carry out the 
provisions of this Act is hereby authorized. 

Seo. 15. (a) Section 1 of this Act shall take effect on the day on which the 
Highty-fourth Congress convenes, 

(bv) The remaining sections of this Act shall take effect on the first day of the 
first calendar month next succeeding the date of its enactment. 
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Mr. Mrrcue vi. The Board of Governors of the American Bar As- 
sociation will meet in Washington on May 18 and 19. Our com- 
mittee will recommend to the board of governors that the board, on 
behalf of the American Bar Association, approve these proposed 
salary increases President Robert G. storey, of the American Bar 
Association, has authorized me to state that he will support this 


recommendation of our committee to the board of governors, 

We believe that there is a general recognition throughout the 
country of the necessity for raising the salaries of Senators, Repre- 
entatives, and Federal judges. In these critical times, when so many 
problems which affect the very survival of our Nation confront Con- 
oress, and at a time when Congress has a duty to pass on appropria- 
tio) volving mai \ billions of dollars, it seems to us to be a “penny- 
wise and poundfoolish” policy to pay Senators and Representatives 
ogardly salary of $12,500 a year, plus a $2,500 allowance for 


expenses. 
Most people realize that Senators and Representatives cannot live 
on such a salary, and that in order to “make ends meet,” they must 


either have an Independgent mcome Trom other sources or must accept 


speaking engagements or find other means of supplementing this 
meager Government salary. 
enator McCarran. And with the stress of business that is now on 
the Senate of the United States, I can say to you that you will not 
very many spt ikine engagements. 
r. Mircney. I am sure that is true, Senator. 
When Federal and State income taxes are deducted from this 
alary, it does not leave nearly enough to pay the normal living costs 
of Senators and Representatives, plus the cost of maintaining a 
ome in their home state and an eXtra home in Washington, and 
0] t the many extra expenses which ‘they are required to meet. 
Senator McCarran. Do not forget that they have to run every 6 


1 
i 


vears, too. 
Mir. Mircuevu. That is correct. 
\ memorandum on the subject of congressional salary increases 
has been prepared, and I would like to leave this memorandum 
th your subcommittee, so that if you think it advisable, it may be 
erted in the record of this hearing. ' 
| hope that may be inserted in the record. li deals entirely with 
congressional salaries and contains comparable figures to the salaries 
on judicial salaries which Judge Biggs has presented. 
Senator McCarran. It will be inserted in the record. 
(The memorandum referred to is as follows:) 


MEMORANDUM CONCERNING CONGRESSIONAL SALARIES AND A PROPOSED INCREASE 
‘THEREOF 


rHE PURPOSE OF THE PROPOSED LEGISLATION 


The purpose of the proposed legislation is to provide for a $10,000 increase 
n the annual salary of each Member of the Congress—including members of 
the Senate, House of Representatives, and the Delegates from Alaska, Hawaii, 


and Puerto Rico.” The present salaries, which the salaries provided for in the 


rhe proposed legislation is not to apply to the salaries of the Speaker of the House 
and the Vice President, for the reason that in January 1949 the salaries of those officials 
were fixed at $30,000 each, plus a taxable expense allowance of $10,000 each. 
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proposed legislation would supersede, were established by legislation which is 
discussed in a subsequent topic. The salaries as they now stand and the 
salaries provided for in the proposed legislation compare as follows: 


Members of Congress: 


Present salary: $15,000 (basic salary, $12,500; expense allowance, $2,500). 
Proposed salary : $25,000. 


IMPORTANCE TO THE NATION OF THE SERVICE PERFORMED BY THE MEMBERS OF THE 
CONGRESS 


It seems hardly necessary to set forth the importance of the Congress under 
our tripartite system of Government. Even those with the most shadowy fa- 
miliarity with our governmental establishment must be aware of the impor- 
tance of the Congress. Divided as the Congress is under our constitutional 
system into two great bodies, the Senate and the House of Representatives, it 
is the legislative branch of our Federal Government This is not a mere 
truism; there is more to it than a simple factual statement. 

The Congress is the elected branch of our Government and the only branch 
dependent in respect of its membership on the popular suffrage. The other two 
coordinate branches, the executive—outside of the President and the Vice Presi 
dent—and the judiciary, are appointive. In the election of the membership of 
the National Legislature is the very root and foundation of representative gov 
ernment Here are men honored by the preference of their fellow citizens to be 
their chosen representatives. They are articulate and responsive to the needs 
of the citizens and, unlike the membership of the executive and judicial branches, 
are subject by virtue of this choice either to continued favor or rejection, as 
their constituencies desire 

\pportioned as the representatives are throughout the various States upon 
the basis of population, in the strictly democratic sense they represent not only 
their constituencies as a body, but as Members of the Congress of the United 
States, the commonweal as well 

The Senators who compose the so-called upper House, fall into the same 
category as the Representatives. The fact of frequent elections, every 2 years 
so far as Members of the House are concerned and every 6 years so far as the 
election requirement applies to Members of the Senate, creates between the 
Senators, the Representatives, and the electorate that communion of interest 
and understanding without which government by the people would fail. The 
legislative branch of the Federal Government is closest to the people because 
ts membership springs directy from them and as a consequence is more reflective 
of their desires and aspirations. Under a republican form of government, the 
essence of which is popular sovereignty and representation, this fact cannot be 
stressed too emphatically. 

Over the years, as has been suggested, the membership of the House of Repre 
sentatives has increased as the population has increased. With the great tech- 
nological progress made in the last half century, with the consequent obliter- 
ation of distance and of geographical isolation, with the grave problems incident 
to the great wars, with the economic dislocation and the problems of most grave 
and weighty character that have resulted, affecting all of the people in all of 
their activities, it seems hardly necessary to argue and stress the importance 
of adequate emolument for the chosen representatives of the people. 

Not too long ago, the Congress met for the biennial extent of its term for only 
about 3 months in each session. That is no longer so. Today adjournments 
are few and far between, and session is practically continuous 

It is no answer, therefore, to the necessity of adequate emolument, to seek 
to achieve it by tax exempt grants under the form of funds for expenditures, 
as has at times been done in the past. Thinking men and women throughout 
the country are of the opinion that the problem should be met head-on and 
especially because the Senators and Representatives, by virtue of the necessities 
of their situation, are obliged to maintain two establisments, one in Washing 
ton and another at home. 

The activities of Congress may be compared in a rather remote way to the 
operation of a large business enterprise, Congress in its function being akin to 
the activities of directors. Yet the analogy fails even remotely by the very 
nature and sheer weight of the responsibilities that devolve upon the National 
Legislature. The salaries and emoluments afford no comparison. There is no 
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business bigger than the business of Government, and the biggest and the greatest 
Government in the world should pay the membership of its directorate, the 
Congress, salaries at once dignified and bearing some measure of decent rela- 
tionship to the responsibilities committed. 

To do otherwise is to make the Congress open only to the wealthy few, and 
thus to do disservice to the constitutional intendment and to strike a blow at 
the foundation of representative government. Economy in this sense is both 
false and dangerous and to hazard it at the sacrifice of ability without purse 
is to pay lip service to the democratic ideal and to reward with a pittance men 
to whom we have committed our purse, the general regulation of our Federal 
policy, our relationships with other nations and, under circumstances with which 
we have become familiar all too often, latterly, the fateful issue of peace or war. 

What, in brief, by way of descent to the particular, are some of the respon- 
sibilities of the Congress of the United States as the representative branch of 
our American Government 

It has the power to levy and collect taxes, duties, imposts, and excises, to pay 
the debts and provide for the common defense and the general welfare of the 
United States 

It has the power to borrow money on the credit of the United States. 

It has the power to regulate commerce with foreign nations and among the 
several States and with the Indian tribes. 

It has the power to establish a uniform rule of naturalization, and the uniform 
laws on the subject of bankruptcies 

It has the power to coin money and regulate the value thereof and of foreign 
coin, and fix the standards of weights and measures. 

It has the power to establish post offices and post roads. 

It has the power to promote the progress of science and the useful arts by 
virtue of patent and copyright laws. 

It has the power to define and punish piracies and felonies committed on the 
high seas, and offenses against the laws of nations. 

It has the power to declare war 

It has the power to raise and support armies 

It has the power to provide and maintain a Navy and to make rules for the 
government and regulation of the land and naval forces. 

It has the power to provide for calling forth the militia to execute the laws 
of the Union, suppress insurrections, and repel invasions. 

It has the power to exercise legislation over the District of Columbia 

It has the power to make all laws which shall be necessary and proper for 
carrying into execution the foregoing powers and other powers invested by the 
Constitution of the Government of the United States, in its Government, or any 
department or office thereof. 

It has the power to admit new States to the Union. 

Upon the removal, death, or resignation or inability both of the President and 
Vice President, one of the Members of Congress, to wit, the Speaker of the 
House of Representatives, shall be the President of the United States 

In the aggregate, and in conclusion, the responsibilities of the Congress and 
its duty to properly discharge the same are such as to be of the gravest import 
not only for the welfare of the country but also for that of every man, Woman, and 
child therein. 

It is apparent, therefore, that since the Congress of the United States is a 
constitutional coordinate branch of our Government, it is equally as important 
as the executive and the judicial branches. Further, its membership is affected 
by those things which affect also the membership of the other two branches of 
the Government, such as the cost of living, the necessity of meeting reasonable 
personal and family demands without fear or worry, so that the Members of 
Congress may apply themselves to the responsibilities of their office. And since 
Congressmen, like others in the Government, have families, children, and de- 
pendents to support, and must also maintain themselves in reasonably dignified 
circumstances both at home and in Washington, and at the same time be able 
to devote their energies and their time to their responsibilities, the rewards 
and emoluments of office, so far as Congressmen are concerned, should be such 
as reasonably to approximate the compensation of those in similar situations in 
private life; although, as has been pointed out, the analogy is a weak one because 
the responsibilty of the Congress far outweighs in nature that of any private 
concern. 
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HISTORY OF CONGRESSIONAL SALARIES 


Prior to the enactment of February 26, 1907, the basic compensation of United 
States Senators, Representatives, in Congress, and Territorial Delegates was 
$5,000 per year.” The Speaker of the House received $8,000.°) However, on March 
3, 1873, the 42d Congress had enacted that such compensation should be at the 
rate of $7,500 for Senators, Representatives, and Delegates, and $10,000) per 


year for the Speaker but this was repealed—in the 48d Congress, less than a 
year later—by the act of January 20, 1874, reestablishing the salaries which had 
been set by an act passed on July 28, 1866." Congressional pay consequently 


remained at the post Civil War level until again raised to $7,500 by the act of 
1907, referred to supra.’ That act established the pay of the Speaker at $12,000, 
however, rather than at $10,000 us under the former, abortive statute 

The basic compensation thus fixed in 1907 remained unchanged until the 
passage, on March 4, 1925, of an act * which raised the rate to $10,000 per year for 
Members of Congress generally, and to $15,000 for the Speaker—as well us for 
the Vice President and members of the Cabinet. The enactment of August 2, 
1946,” further increased such salaries to $12,500 for Senators, Representatives, 
and Delegates, and to $20,000 for the Speaker. The act of January 19, 1949," 
moreover, as indicated above, increased the Speaker's salary to $30,000 per year 
These are the present rates of congressional base pay (But see footnote 14 
below, concerning an increase in the basic compensation of the elected officers 
of the Senate and the House.) 

Members of Congress have also regularly received various allowances and 
fringe benefits. The act of July 28, 1866, referred to supra,” provided a travel 
allowance to be computed at 20 cents per mile, and “to be estimated by the near 
est route usually traveled in going to and returning from each regular session.” 
In justification of the increase in base salaries,” the 1878 act repealed the travel 
allowance provision, substituting therefor the statement that the higher pay 
“shall be in lieu of all pay and allowance, except actual individual traveling 
expenses * * * to the seat of government and return, by the most direct route 
of usual travel .’™“ Tn repealing the salary increase provided by the 1873 
act, on the other hand, the 1874 act, referred to supra, reestablished the more 
liberal mileage benefits, which had formerly prevailed.” And this 20-cent-per 
mile provision is part of the present code.” 

Furthermore, by the act of June 13, 1945," an expense allowance of $2,500 pet 
year was granted to each Senator, Representative, and Delegate—"“to assist in 
defraying expenses related to or resulting from the discharge of his official 
duties ;” and this was reiterated by the act of July 1, 1946." The act of August 
2, 1946," moreover, made this expense allowance tax free, and further provided 
that no accounting was to be required with respect to it. However, this was 
amended by the act of October 20, 1951,7° making Members’ expense allowance 
taxable; and that is now the law.” On the other hand, this amendment was 
offset by the Legislative Appropriation Act of 1953, which allows a tax deduction 
to Members for “living expenses” up to $3,000.% This is applicable to the Speaker 
Whether it is applicable to the Vice President is unsettled 


22° (1866). 





“43 Stat. 1301. 
* 60 Stat. 850. 
"63 Stat. 4. 


19 





The act of October 28, 1949 (68 Stat. 974) provides : 

“The rates of basic compensation of each of the elected officers of the Senate 
and House of Representatives (not including the presiding officers of the two 
Houses) are hereby increased by 5 per centum.” 

417 Stat. 486 
"The controlling statute is actually that of 1866, rather than that of 1874; see the 
explanatory note at 2 U. S. C. A., see. 43, p. 28 (1952) 
2U. 8. C., sec. 43. 
59 Stat. 244 
* 60 Stat. 386. 
* 60 Stat. 850 
65 Stat. 570 
12 1.8. C., sec. 3la 
Public Law 471, 82d Cong., 2d sess.; 1952 U. S. C., Congressional and Administration 
News 447 ; 
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The Speaker of the House and the Vice President each has an expense allow 
ance of $10,000, formerly tax free,“ but now taxable, although no accounting 
for its use need be made, except for income-tax purposes.” 


THE EFFECT OF TAXES AND THE DIMINISHED PURCHASING POWER OF THE DOLLAR ON 
CONGRESSIONAL SALARIES 


The effect of tares alone 

Congressional salaries have declined in adequacy in part because of taxes 
The figures set out below show the amount of taxes to be paid by Senators, Rep- 
resentatives, and Delegates on present salaries for 1953 and on the proposed 
salaries 


Senators, Representatives, and Delegates 


Present salary * $15, 000 
Tax 1, 712 
Proposed salar, $95, 000 
Tax 4, 886 
Proposed increase 10, 000 
Actual increase 6, S26 


The tax figures for 1955 are computed under the provisions of the Revenue Act of 








1951—taxable years beginning after October 381, 1951 ind on the assumption that the 
congressi« | salary is the only income of the Congressman, he is married, his wife has no 
inco! he standard deduction is taken and the tax is computed by use of the split-incame 
method 
* The basic compensation of $12,500 plus an expense allowance of $2,500 
The basic compensation of $22,500 plus an expense allowance of $2,500 


With reference to the salaries of the Senators, Representatives, and Delegates 
as appears above, in 1939 the basic compensation was $10,000 with no additional 
expense allowance The Federal income tax on that amount was $372, leaving 


a net salary of $9,628. The basic compensation was increased to $12,500 by the 
act of August 2, 1946- The Members of Congress received additional benefits 
by the enactment of June 13, 1945,° which provided for an expense allowance in 


the amount of $2,500 which was taxable. The act of August 2, 1946, made the 


expense allowance tax free. However, this was amended by the act of October 
20, 1951 which made the expense allowance taxable, and that is now the law. 
Che Congressmen received another salary increase, in effect, by the Legislative 
\ppropriation Act of 1953,~ which allows a tax deduction to Members for “living 
expenses” up to $3,000. This provision is effective for taxable years beginning 
after December 31, 1952. 

The present compensation of $15,000 will be subject to a Federal income tax of 
$1,712 for 1953 leaving a net salary of $13,288. Thus, because of Federal income 
taxes alone, i. e., not considering State taxes, the present compensation of $15,000 
with the additional deduction of $3,000 allowed fo» living expenses will produce 
in 1953 a net salary of only $3,660 more than the net salary in 1939 of $9,628. 
lnereasing the compensation to $25,000, as is suggested, will produce, deducting 
a tax of $4,886, $20,114—a net gain of $10,486 over the net salary for 1939. 

But if the increase in the cost of living is also considered it is apparent that 
for each Congressman the purchasing power of his proposed compensation after 
taxes will be only slightly more than his purchasing power after taxes in 1939. 
The following table sets this forth in exact figures. The index used is based 
on t consumer price index for moderate income families in large cities as of 
December 15, 1989, of 99.6 compared with 189.6 as of February 28, 1953. (Base 
date 1985-39 equals 100.) 


63 Stat. 4 
*65 Stat. 570; 2 U.S. C., sec. 31b 
*60 Stat. 850 
7% 59 Stat. 244 
2760 Stat. 850 
7°65 Stat. 570 
*” Public Law 471, 82d Cong., 2d sess 
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The effect of tares together with the diminished purchasing power of the dollar 
after Federal tares, 1939, present compensation, and proposed compensation 
compare d 





Congressional salaries in 1989 were not high. The standard of living which 
they permitted was not extravagant. The proposed increase in the basic com- 
pensation will but slightly more than restore that standard of living under present 
tax rates and living costs. 

It is to be noted that the foregoing data in respect to taxes relate to Federal 
income taxes only State income-tax levies which were small or nonexistent in 
1939 have now multiplied and over the last decade have substantially increased in 

mount so that now the diminution of salaries by reason of State taxes is sub- 
stantial and represents an additional burden which a Congressman must bear, 
It is to be observed also that the right of States to subject to State income tax 
the salaries of Federal officers or employees was not recognized until the decision 
in Graves vy. O’Keefe (306 U. 8S. 466 (1939)) and the enactment of the Public 
Salary Tax Act of 1939, act of April 12, 1939, 53 Statute 574. 

It is apparent from the foregoing that an important factor in favor of an 
increase in congressional salaries is that fixed salaries have over a long period 
of years been diminishing salaries so far as purchasing power is concerned. 





RELATIONS BETWEEN THE SALARIES OF MEMBERS OF CONGRESS AND THE SALARIES OF 
CERTAIN OFFICIALS AND EMPLOYEES IN THE EXECUTIVE BRANCH OF THE GOVERN- 
MENT 


The Speaker of the House and the Vice President, as the highest officials in the 
legislative branch of the Government, compare in rank with the President. The 
Members of Congress Compare with the Cabinet officers; that is to say, the heads 
of the executive departments. The compensation of Members of Congress and 
such Cabinet official should be substantially the same. The salaries of the heads 
of the executive departments were recently established at $22,500 per annum 
(act of Oct. 15, 1949, 63 Stat. S80). 

It is proper to consider also the recent pay increases accorded to classified 
Federal employees. Those employees, within the last 6 years, have enjoyed 5 
increases in compensation (in 1945, 1946, 1948, 1949, and 1951). The top 
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basic pay rate for classified employees was $8,000 before the first increase in 
1945. Under the Classification Act of 1949 the top basic pay rate is now $14,800, 








throu provision for three new top grades. This means that between June 1945, 
and October 1951, the top basic pay rate for classified employees was raised from 
$8,000 to $14,800—an increase of $6,800, or 50 percent. 

here has been no recent increase in the salaries of Congressmen which com- 
pares percentagewise with this figure It should be also noted that the increase 


of 8) percent in the top basic pay rate for classified employees from $8,000 to 
$14,800 has put the classified employees within $200 of the compensation now 
received by Members of Congress ($12,500 plus $2,500 expenses). 


IONS OF THE HOOVER COMMISSION 


The Executive Pay Increase Act (Public Law 359) and the Classification Act 
f 1949 reflect a policy recommended by the (Hoover) Commission on Organiza- 
tion of the Executive Branch of the Government to make the salaries of the most 
responsible officers of the Government in some measure competitive with salaries 

private industry, this under the view that on a long-term basis such a policy 


W promote economy and efficiency by attracting to the Government service 

( s men of very substantial ability Although the Hoover Com- 

recommendations primari in respect of the executive branch 

0 nt which it was chartered to study, it also recommended, for 

I ! appear below, a substantial increase in the salaries of the major 
I Lee judicial and legislative branches. On this subject it said: 





‘Recommendation No. 11 
Congress should raise the present salary ceiling of $10,330 for career em- 
plovees At the same time, it should increase legislative, judicial, and executive 
es at the level of Assistant Secretary or its equivalent, and above 
‘The Commission has considered confining these recommendations to the 


executive branch alone Although aware that it is exceeding its charter, the 
Commission has concluded that to recommend any increase in salary without 
tal the total picture into consideration, would confuse rather than clarify 


in action that is essential in strengthening our whole Government structure” 
(the Commission on Organization of the Executive Branch of the Government, 
Personnel Management, February 1949, p. 22) 

In Task Force Report on Federal Personnel, dated January 1949 (app. A), 
prepared for the Commission, the following appears at pages 37-3 

rhe committee feels, however, that it is unrealistic to adjust the salary of 

civil-service executives without a corresponding adjustment in the salaries paid 
to elective and appointive officials.” 

The report then suggests certain increases in executive and judicial salaries 


as follows: 


Suggested salaries for Government officials 








P Present ig 
ary a y 

lent the | ted t S75. 000 $150, 000 

\ Pre lent 20, 000 50, 000 

Justices of the Supreme ( irt 25, 000 5, 000 

Che Speaker the Hous« 20, OOO 25, 000 

enator 1 Representative 12, 500 20, 000 

Head f ecutive department 5, 000 25, 000 

Ur ecretaric 10, 330 20, 000 

A t t Secretaric 10, 330 17, 500 
H ‘ I ( } 

I I 10, 000 17, 500 

Classified service, CAF-15, P-8 10, 330 15, 000 

Phe i ative evels which it was thought would establish a proper salary relation- 

I betwee pal top positions in all branches of the Federal Government Expense allowances 





are not includ 


In view of increase in tax rates and diminution in the purchasing power of the 
dollar, there has been a substantial decrease in the real worth of salaries since 
January 1949 when the salary levels in the foregoing tabulation were suggested. 
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COST OF PROPOSED INCREASE OF CONGRESSION AL SALARIES 


The proposed salary increase involves 96 Senators, 434 Representatives and 

> Delegates. The additional annual gross expenditure would amount to $5,330,- 
(000. But as noted above, a substantial portion of this would go back to the 
Treasury in the form of taxes. The net increase to the Government would not 
exceed $3,638,258 per year. 


GENERAL COST OF THE FEDERAL LEGISLATIVE ESTABLISHMENT 


The estimated expenditures of the legislative budget for the fiscal 
year 1954 are $84,689,556. This is less than one-ninth of 1 percent of 
the total estimated expenditures of the Government for that fiscal year. 
Total budget expenditures for the Government for 1954 as submitted 
by the President in his message to Congress are $78,600,000,000. 

Mr. Mitcuenti. The need for subs tantially increased salaries for 
Federal judges is equally great. Other witnesses will deal with the 
details of the financial hardship faced by many Federal judges, due to 
income taxes and to the sharp increase in the cost of living since Fed- 
eral judicial salaries first became taxable in 1939. 

Senator McCarran. Justa moment. Are you, before you conclude, 
going to deal with or touch upon this proposition of putting district 
attorneys under salaries and prohibiting them from practicing ¢ Are 
you going to deal with that ? 

Mr. Mircnett. Only to say that we do thoroughly approve of the 
recommendations that the Deputy Attorney General Rogers made. 

Senator McCarran. Has that been put before your house of dele- 
gates ¢ 

Mr. Mrrcney. Not yet, but it will be included in our recommenda- 
tion. 

Senator McCarran. I want to say to you that the Chair proposes 
to hold hearings on that phase of the bill in several places throughout 
the United States so as to get the views of the bar in the several places 
because it is a complete change from what we have had in the past. In 
other words, it is to prohibit men from pursuing their vocation and 
confining them strictly to Government business. That is a matter 
that this committee wants to know what the view of the bar may be. 
We also want to know just how much the Government will have to pay 
In various parts of the country to get the right kind of men. 

To that end we propose to hold some hearings in the areas where 
we think the bar might not come here to express their views, and they 
will come to us if we goto them. 

Mr. Mircnetni. We will be very happy to cooperate with you. 

Senator McCarran. I would like very much to have the matter 
considered by the American Bar Association, and by local bar asso- 
ciations, so that we m: iy have the benefit of their views. 

Mr. Mrrcueti. We would be happy to cooperate. 

The need for substantially increased salaries for Federal judges is 
equally great. Other witnesses will deal with the details of the finan- 
cial hardship faced by many Federal judges, due to income taxes and 
to the sharp increase in the cost of living since Federal judicial salaries 
first became taxable in 1939. 

[I will leave with your subcommittee reprints of an article which I 
prepared on this subject for the March 1953 issue of the American Bar 
Association Journal. 
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Incident: ally, I do not ask to have that put in the record, but I want 
it for the benefit of your committee ’s consideration. There are enough 
copies there for eac h me ae of the Senate Judici: uy Committee. 

I want to call attention briefly to two points whic -h are made in this 
irticle. The first point is that a Federal district judge, whose salary 
was first held to be taxable in 1939, paid a Federal income tax of 
ess ly $3,300 in 1952, and that the salary which he had left 
oe e paying this tax was, because of the increase in the cost of living, 
equal ) pul chasing power to >6,050 in 1939. : 

The « ‘ther point in this article to which I wish to direct attention is 
the increasing difficulty ol vetting 700d lawyers to accept judicial 
iflice at present mage In addition to judicial salary matters, our 
American Bar . Association committee has the duty of cooperating 

ith State bar associations in improving the methods of selecting 
judges. 

In connection with oe is s latter duty, we receive reports from lawyers 
and bar associations in all parts of the country on matters relating to 
judicial selection. These reports have recently shown that at present 
the oreatest obstacle i in the path of ore ‘tting and kee ping good judges 1 1S 
the low salaries paid to judg res in Federal courts and in most State 


Senator McCarran. Let me say to you that the Chair in glancing 
over your article on the judici al salary crisis, notes it is not very 
iv. and we think from a hurried observation that it should 
ie record. 

Mr. Sourwine. Mr. Chairman, there is attached to that a copy of 

n editorial from the same issue of the Bar Association Journal. 
Woulk lthat: f —— included ? 
senator McC ZAN. Yes. 
| he vt en ion referred toisas follow hee 


THE JUDICIAL SALARY CRISIS: AN INCREASE IS URGENTLY NEEDED 


kv Morris B. Mitchell,’ Chairman of the Committee on Judicial Selection, Tenure 
and Compensation 


Bills pr viding for incre es j idicial salaries will b introduced in the 3d 
United States Congress and in many of the 44 State legislatures which convened 
early in 1953. It is important that American lawyers understand the urgent 


need for such salary increases so that they can and will give these bills sufficient 
support to insure their passage 








In order to avoid generalities, this article will deal specifically with the need 
for rai g the salaries of 225 judges of the United States district courts—courts 
with which most American lawyers are familiar. If the need for raising these 


salaries can be established, this should also show the need for raising the salaries 
of the 65 judges of the United States courts of appeals, the 9 judges of the 
United States Supreme Court, the 19 judges of the other special Federal courts, 





1 Morris B. Mitchell has practiced in Minneapolis since 1915 A graduate of the Univer- 











sity of W onsin and Harvard Law School, he has been active in the work of the organized 
bar for many years \ former president of the Minnesota State Bar Association, he has 
erved the American Bar Associa a member of the board of governors and as chair- 
man of the committee on licial tion, tenure, and compensation 

It is self-evident that the quality of justice deat out by our courts depends ultimately 

on the character nd ility of the men who serve as judges This article calls atten- 

mn to the fact that the low salaries paid to our Federal judges (and to most State 
judges) are endangering the kind of justice that our courts dispense—able judges are 
resigning because they cannot afford to live on the judicial stipend: the best qualified 
awyers sometimes refuse to accept appointment to the bench. Several bills have been 


or will be introduced in the 83d Congress to remedy the situation: Mr. Mitchell calls 
support from the bar to secure their passage. 
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the 16 judges of the Tax Court of the United States, and the judges of most State 
courts 

The current work of the Federal district courts and the inadequacy of present 
Salaries paid to the judges of these courts were fully discussed by many bar 
association representatives and judges who appeared before a hearing of the 
Committee on the Judiciary of the United States House of Representatives held 


on July 27, 1949, in connection with the considerati« of two pending bills 
increasing the salaries of all Federal judges. Much of the material of this article 
is taken from statements made at this hearing 


Several of the witnesses at this hearing described the current nature of the 
work of the Federal district courts and the greatly increased duties and respon- 
sibilities which the judges of these courts have had to assume in recent years 
They stressed the fact that the varied and extensive jurisdiction of the Federal 
courts requires a Federal judge to have a working knowledge of constitutional 
aw, maritime law, engineering, finance and business, labor practices, taxation, 
ind many other specialized fields of law. Many of his decisions touch the activi 
ties of numerous individuals and business enterprises, and even the lives and 
liberties of many American citizens. The decisions of these Federal district 
courts on these important matters must in general be right if people are to keep 
their confidence in the courts and in the Government which these courts repre 
sent. As one witness at the House Judiciary Committee hearing stated it, 
here is no room for fielding errors.” And if these important decisions are 
be right, they must be made by judges of high character and first-rate ability 
The extent to which the work of every Federal district court judge has in 
eased in the past 11 years is shown by the Annual Report of the Director of 
the Administrative Office of the United States Courts, which states that from 

e year 1941 to the year 1952, the number of civil cases filed in the Federal 
listrict courts increased 56 percent, whereas the number of Federal district 
judges increased only 13 percent during the same period. 

Concurrently with the great increase in the work done and the responsibility 
assumed by these Federal district judges has come a drastic decrease in their 
ctual compensation. This has been caused by (1) Federal and State income 
taxes and (2) shrinkage of the purchasing power of their salary. 








FEDERAL INCOME TAX HAS DIMINISHED JUDICIAL SALARIES 


A change in the Federal income-tax status of Federal judges has greatly di- 
minished their actual salaries. The cases of Prans vy. Gore (258 U. 8S. 245) 
(decided in 1920) and Miles v. Graham (268 U.S. 501) (decided in 1925) held 
that Federal judicial salaries were constitutionally not subject to Federal income 
taxes. However, in 1939, these cases were reversed by the case of O’Malley vy. 
Woodrough (307 U. S. 277), which held that Federal judicial salaries were sub- 
ject to Federal income taxes. In the same year (1939), Congress passed a law 
(Publie Salary Act, 58 Stat. 574), which gave the consent of the Federal Gov 
ernment to the taxing of salaries of Federal employees and officers (including 
judges) by State and local governments. 

As a result of the O'Malley decision, a Federal district judge (who, prior to 
1939, had received his salary in full without any tax deduction) paid a Federal 
income tax of $3,304 in 1952 

During the same year, and under similar circumstances, a judge of the United 
States court of appeals paid a Federal income tax of $4,154 on his $17,500 salary, 
and a Justice of the Supreme Court of the United States paid a Federal income 
tax of $7,088 on his $25,000 salary Most of the Federal district and circuit 
judges also paid state income taxes in addition to the Federal income tax. 


Salaries of State court judges were similarly diminished in 1939 by a change in their 
income-tax status The early case of Collector v. Day (11 Wall. 118 (1871)) held that 
Congress could not, under the Constitution, impose a tax upon the salary of a State judge 
In 1939, the case of Graves v. N. Y. (306 U. S. 466) expressly overruled Collector v. Day 
and held that all employees and officers of Federal and State governments (including 
judges) were subject to both State and Federal income taxes See also Gunn vy. Dallman 
(171 F. 2d 36) The American Bar Association committee on judicial selection, tenure 
and compensation has prepared a memorandum on the necd for State judicial salary 
increases which has been sent to all State bar association presidents. 

’ These figures are computed under the Revenue Act of 1951. and on the assumption that 

1) the judicial salary is the only income of the judge. (2) the judge is married, (3) his 
wife has no income, (4) standard deduction is taken, and (5) the tax is computed by use 
of the split-income method. 
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PURCHASING POWER OF DOLLAR HAS DECREASED SINCE 1939 


In 1939, the year when federal judicial salaries first became taxable, the Con- 
sumers’ Price Index, as compiled by the United States Bureau of Labor Sta- 
tistics, stood at 99.6 As of November 15, 1952, the index stood at 191.6—repre- 
gy an increase of 92 percent in the cost of living since 1939. This means 
that, in 1952, the $11,696 which remained after Federal district judges had paid 
their Federal income taxes, had an actual purchasing power equal to approxi- 








tely $6,080 in 1939 The $13,346 which remained after circuit judges had 

d their 1952 Feder income tax was the equivalent in purchasing power of 

ipproXximately $6,940 Lo | the $17,912 which remained after Justices of 

Supreme Court o he United States had paid their 1952 income taxes was 

he equivalent in pu ising power of approximately $9,300 in 1939. Because 

f state income tax ‘ iry Which remained after most Federal district 

nd « uit judges had paid all their income taxes was actually less than these 
BI KEEP AB MEN OFT SENCH 

\\ t double-barreled attack on judicial income, which began in 1939, it 

not surprising that 1 judges are currently having difficulty in living on 

esen ( ‘ d { ! ) countered actual financial 

iy The h ble olimittee in 1949 brought 

! of the rds] ISPS be noted that both Federa 

‘ Ss and the ( ) ving increased since this 1949 

rin Witness after witnes it this hearing stated that current Federal 

iries require Fe ral judges to live on a very modest scale and that 

er paying necessary Jiving expenses nothing remains for emergencies or for 

vin Many nstances were cited where illness or other unusual expenses 

1 forced judges to use up savings which they had accumulated prior to going 

i@ bench, and in me Cuses ese emergencies had caused them to go into 

lebt It wus stated that most Federal judges worry about the future of their 


an es in the event of the judge’s death, inasmuch as Co>gress has not pro- 
ties for surviving dependents of Federal judges (as it has done for 





other Federal officials and employees) and inasmuch as present Federal 
l il salaries do not pe t a savings or insurahce program adequate to 
dependents of a judge in the event of his death 
rhese tnesses also pointed out the harmful effect on Federal judicial ad 
nistration of these inadequate salaries. There was general agreement that 
wumbent Federal judges were on the whole doing an outstanding job in 
rrying on their work, despite individual financial hardship. But it was also 
nted out that judges wl ire Worried about the sharp decline of their actual 
nceome and the fina i] future and security of their families are not in a frame 
nd to do their best won the bench 
But the most important effect on the Federal judiciary of these inadequate 
judicial salaries is the difficulty of getting good men to accept appointment at 
sent Salaries and ( ble decline of the caliber of the Federal judiciary 
nless salaries are substant ncereased. Several witnesses stated that if 
Federal judicial salaries are not placed on a sufficiently high level to make it 
po e for successfi iwyers to accept appointment without hardship to them- 
ves and their families the result ill inevitably be that judges must, in the 
n, be selected from either (1) lawyers who have acquired financial inde- 
pendence, or (2) lawyers who have been so unsuccessful in practice that their 
present earnings W bear favorable comparison with present Federal judicial 
S! ies 


The witnesses did not believe that either alternative would be desirable 
ven though they recognized that there are some lawyers who are not fitted by 
femperament for the active practice of law, but who nevertheless would make 
good judges. They felt, however, that generally success in practice is the re- 
sult of professional competency and character, and that these qualities gener- 
illy assure dependability and competency in judicial office; and that Federal 
udicial salaries should be such as to make it possible to get successful lawyers 
0 accept judicial appointments. This is particularly true now, when the con- 
stantly expanding duties of Federal judges places demands upon that bench 


which only the ablest lawyers can hope to meet 
The American Bar Association’s committee on judicial selection. tenure and 
nsation (of which the writ is a member) has learned of many situations 
show the difficulty of getting successful lawyers to accept judicial appoint- 
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ment One of the principal duties of this committee has been to study the 
operation of present methods of selecting judges and to cooperate with State bar 
associations in improving such methods. The committee has urged adoption of 
the American Bar Association plan for nonpolitical selection of judges—which 
has been adopted and is now in effect in Missouri, and which the American Bar 
Association has recommended for consideration by all State bar associations. 
However, reports received from all parts of the country show that, currently, 
the greatest obstacle in the path in getting good judges on the bench and main 
taining the standards of the American judiciary is the low judicial salaries paid 

most States and by the Federal Government. In Missouri, for instance, Many 
of the lawyers selected by the nominating commission have refused to permit 


their names to be submitted for possible judicial appointment. In one State, 
after a bar preference poll had selected three men to recommend for a judicial 
ancy, i three candidates refused to permit their names to be submitted to 
he governor because they could not live on a judge's salary In another State, 
member of the governor’s staff reports that, in filling judicial vacancies, the 
LOVE ( has been unable to get first-rate lawyers to accept appointments, and 
has bee forced to appoint lawyers far down the list in ability In some eastern 
es, where local bar associations have wanted to recommend lawyers for ap 


ointment to vacancies on the Federal bench, many lawyers of first-rate ability 


ve refused to let their names be considered—some of them stating that, even 
} gh they are willing to make financial sacrifices in order to accept judicial ap 
intment, they could not possibly keep up their insurance programs on cur 
ent Federal judicial salaries 


HE PROBLEM IS IMMEDIATI 





At t present time, the difficulty in getting the ablest lawyers to accept 
poln nt to the Federal bench is not an academic question The Judicial 
Conference of the United States (composed of the Chief Justice of the United 


States nd the Chief Judges of the United States Courts of Appeals) recom 
nended, in its 1952 report, the creation of 21 Federal district judgeships and 3 
ional circuit judgeships \ bill to create most of these judgeships was 
in the S2d Congress, but did not get to a vote in the House 





imilar bill will be passed in the current session of Congress 
Phere ine ilso a substantial number of Federal judges who are eligible for 
etirement nd who will iD obably retire within the next few vears Conse 
quently, the new President will have to make many new Federal judicial 
ippointments Chere will undoubtedly be many “willing Barkises” for these 
judicial appointments, despite the low salaries—but if the President is to make 


these appointments from the abler members of the bar, the salaries must be raised 
so that such men can accept these appointments without hardship to themselves 


elr Tamilies 


REDUCED FEDERAL BUDGET SHOULD NOT PREVEN OVERDUE RAISES 


To secure adequate increases of Fede judicial salaries in the face of the 


present determination of Congress to reduce Federal expenditures and Federal 


xes will be a difficult, but not an impossible, task There are several sound 
easons that differentiate Federal judicial salary increases from other proposals 
for increased Federal expenditures. In the first place, such increases are long 
overdue In 1949, the Commission on Organization of the Executive Branch 


of the Government (generally Known as the Hoover Commission) went beyond 
ts assigned jurisdiction in order to point out the necessity for increasing Federal 
udicial salaries In its recommendation No, 11, the Commission, after recom 
nendiug a raise in the salaries of certain caree! employees in the executive 
branch f the Government, stated: “At the same time it [Congress] should 
nerease legislative, judicial, and executive salaries at the level of assistant 
secretary, or its equivalent, and above. The Commission has considered confin 





ing these recommendations to the executive branch alone Although aware that 
it is exceeding its charter, the Commission has concluded that to recommend any 
ncrease in salary without taking the whole picture into consideration would 
confuse rather than clarify an action that is essential in strengthening our 
whole government structure.” In one of the “Task Force Reports” prepared 





for and accompanying the Commission's report, the Commission stated that it is 


unrealistic to adjust the salaries of civil-service executives without a corre 


ponding inerease the salaries of elective and appointive officials A table 
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wl h accompanier his em j ate the proposed increases in uded 
proposed increases in the ilaries of the President and Vice President of the 
United States, the Speaker of the House, the heads of executive departments, 
and Justices of the United States Supreme Court—and the report recommended 














: to $35,000. Congress has 

d ncereased the salaries of ¢ the officials mentioned in this report except 

the congressional and judi alaries It seems probable that congressional 

salaries Ww be raised during the current session of Congress; whether or not 

this is done, certainly Federal judges should be given their long overdue salary 
increases in accordance with the recommendation of the Hoover Commission. 

wit hould be no object o granting Federal judicial salary increases, 

de i the necessit of reduc total kFedera penait res, because of the small 

( ed in such a judicial salary increase as compared with its great import 

ance It h beel gcrested tha $10,000 increase be provided for all Federal 

al eis ( t effect is now under consideration Because of 

KF‘ 4 es S10 My t ~t i iry would esull hn a ‘ie ncrease 

it iv of amu er amount. In the case of district judges, the 

y yw $6.21 f circ indges, S5o.93S8S, and for Suprel! e Court 

| ( so OES 

e of $10,000 ne ear for all Federal judges 

in Cou \ d entail an additional gross ex- 

1m ‘ S2 OG0.000. of w } proximately 81,420,000 would be returned to 

the United Stat rreasut tl ‘ of taxes Che net proposed budget of the 

Fed ng s for the fiscal year 1954 is $26,370,075." This 

‘ tie of 1 el! ! of the ital Federal budget of S7S8S,600,000,000 

“ é ( f I : sid im ind on elfth of 1 

4 1 t | ‘ sive of ¢ n res ir military services 

, N O] t Db FO It 

But he t } . p ne ‘ son for granting these Fede "a judicial 

sala ' eases, regardless of necessary Federal budget reductions, is the long 

and wide recognized ne l for suel ncreases, in order to pre serve the standing 

and capacity f this imyx nt coordinate branch of the Federal Government. 


The recommendation of the Hoover Commission for Federal judicial salary raises 
gates of the American Bar As- 
sociation in 1949,° and again in 1951," recommended such increases. The Confer- 
f Bar Association Presidents, at the recent meeting in San Francisco, au- 
ized the appointment of a committee to work for Federal judicial salary 


The house of dele 





lowing quotations are typical of the editorial comment on this proposal : 


York Times 





It seems the time te ew realistically the inequity of paying Federal judges 
$15,000 annually, whether the post is in New York or in rural areas. * * * It 
ean be argued that it is a lifetime position and a great honor to be selected 


for one of the country’s most important courts. But today, with the high cost 
of living, a judge on the Federal bench is entitled to better compensation. One 
should note that the New York State Supreme Court justices receive $28,000 
a year.” 

New York Daily Mirror (commenting on an address by Federal District Judge 
John C. Knox, before the Federal Bar Association of New York, New Jersey 
and Connecticut, in which he disclosed that in his 35 years of service on the 
Federal bench, he had saved only $6,200, and that, of his $15,000 annual salary, 
$6,000 goes for Federal and State taxes) 

“We believe this kind of thing can’t go on without damage to the prestige of 
the Federal courts. The abler lawyers will not be attracted, and Federal judge 
ships will become a refuge only for hacks who can’t make a go of it in private 
practice and want to get in out of the rain. * * We hope it is sufficiently 
arrassing to Congress to bring about a remedy.” 

here can be no doubt that it is in the public interest to have Federal and 
State judges paid sufficient salaries to meet their reasonable personal and family 


ve Office of the United States Courts: see als 
Mooney (27 N. Y. University Law Rev., p 
ted States Court ief Judge Harold M 


f Coiumbia Circuit), 38 A. B. A. J, 555-622). 
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nd to have these salaries sufficiently high to attract the abler 


r and to maintain the high judicial standards which have 








nanded of our judges These judges are not adequatel com 
resent time, due to the impact of income taxes and the rink 
power of the dollar in recent years 
s to continue to maintain these high standards and if our 
ind their far ies are not to suffe f incial hardships, ther 
America must assume e duty of lettir Col ss and tl state 
Ot he urge) need for le ud i Ssiary increases 
which only American vers can perform lhe judges then 
t in se of thelr ait L othes Bu \ I i Wye! 
n W e] | ‘ lyes were n and who, i l ces, pal 
cipated in chi g ‘ esent incumbent judges f ( n to the he 
in very properly present the e f dicial salar creases to Cong? nd 
the State legis { ( If the 1 \ wl ehearted indertak I 
IONE 1d i ‘ ( W el Ser oO legu t ‘ 
It is subi ted | sad Which Americal W s owe to their pre 
‘ l ra \ 
\ I \ J I Mo 
| } I sAl :s ISIS 
| ‘ W re nee to ft ] ‘ evel f Fer ll lit 
ile cil t is mere ( I understatemel in an 
‘ cle his issue entitled “The Jur lit] lary Crisis: An Increase Is Urgent 
Needed,’ Morris Mitchel!, of Minneapolis, chairman of the American Bar Associ 
ion’s committee on ju al selection, tenure ind com] sution, sets forth the 
causes of this crisis. They are (1) High Feder: neome taxation since 1939 of 
laries previously exempt, and in numerous cases additional State income taxes 
s well, and (2) the approximately 100 percent increase in the cost of living 
nee 1989 and the incident reduction in the purchasing power of the dollar t 
pproximate Iv 5O percent of the 9359 level Thus the real salaries of judges l 





terms of take-home Compensation are the lowest they have been in many decades 

rhe results of these economie factors on judicial salaries are all too plain: (1) 
Judges with financial worries and consequent reduction in working capacity and 
possible loss of a feeling of independence and self-respect; (2) an alarming in 
crease in resignations of experienced judges from the bench; (3) the now 
frequent refusal of able and qualified persons to accept judicial appointments, 
and (4) the concomitant reduction in the quality of the bench 

If the judicial department is to remain the strong protector of constitutional 
covernment, the independent guardian of the liberties of the people and the com 
pletely competent dispenser of even-handed justice between the citizen and his 
government and between person and person, it is imperative that judgeships be 
made sufficiently sound economically to attract high-grade talent. In its rela 
tionship to the public weal, the cost of so doing is utterly insignificant, since the 
maintenance of the judicial department, one of the three great coordinate de 
partments of Government, is only a small fraction of 1 percent of the total cost 


of maintaining the Federal Government or the government of any State. 





Chief Justice Marshall said: “The judicial department comes home in its 
effects to every man’s fireside it passes on his property, his reputation, his 
life, his all.” Mr. Justice Sutherland said, “If the political structure erected 


by the fathers rests upon any one pillar more securely than upon another, it is 
upon that which upholds the right of the individual to invoke the judgment of the 
courts of the land upon its conduct 

The eall, therefore, is for immediate action by the bar. The judges themselves 
cannot undertake the task because such activity is incompatible with their 
judicial office. Dut the bar, with its primary responsibility for improving the 
admini. tration of justice and maintaining it at a high level, should at once 


present to Congress and to the several le latures in States where action is 





required, the urgency of the prompt upward revision of judicial compensation 


Mr. Mir HEL! I would like to leave a letter from Judge Knox. 
the letter to which Judge Biges referred. There is a photostat ot 


it and enough mimeographed copies so that one may be available for 
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each member of the committee. I think perhaps that should also go 
in the record. 

Senator McCarran. It will go in the record. 

(The letter referred to is as follows:) 


UNITED STATES DISTRICT COURT FOR THI 
SOUTHERN DISTRICT OF NEW YorRK, 
New York, February 18, 1953. 
Morris B. MITcHELL, Esq., 
Chairman, Standing Committee on Judicial Selection, 
Tenure, and Compensation of the American Bar Association, 
WVinneapolis 2, Minn. 

DeAR Mr. Mircuerit: Receipt is acknowledged of your letter of February 6, 
n reference to an editorial that appeared in the New York Daily Mirror on 
November 28, 1 which quoted from a speech I made before the Federal Bar 
Association of New York, New Jersey, and Connecticut, in the course of which 
I had occasion to speak of the compensation paid to Federal district judges. 
The quotation of my remarks as published in the Mirror is substantially 
orrect However, the idea that I have saved $6,200 during my service as a 





judge is quite erroneous As a matter of fact, I don’t think from that source 
I have saved $1,000. In my extemporaneous remarks, I made a rough ealcula- 
tion of my Federal taxes, my New York State taxes and the taxes of the city of 
New York. Having done this, I gave some account of the decline of the pur- 
‘hasing power of the dollar. What I intended to say was that with all the 
above deductions my net salary was about $6,200, which was less than it was 


or 





2) ye ago 
Che fact of the whole matter is that when I went on the bench my compensa- 

tion was $6,000 a year. At that time, I was put to the necessity of educating 

my dauchter I also had to deal with various illnesses of my wife, my daughter, 


and myself. The result was that I was unable to maintain my family and 
myself and to take care of the needs of my daughter had it not been for my 
engagements and activities outside of my court duties. 

Some time before | went upon the bench, | made an investment or two which 
over the years yielded me a modest income—nothing at all spectacular, but, 
nevertheless, a source of some income. This, however, was not sufficient for 
my needs, and in order to do what I thought incumbent upon me as a husband 
and a father, together with certain obligations to members of my wife’s family 
and of my own, I would not have had money to fulfill my obligations had it not 
been for income derived from lecturing, writing, and public addresses 

For approximately 25 years I was a lecturer at Long Island College of Medi- 


eine, Brooklyn Law Scho (St. Lawrence University), St. John’s University 
School of Law and New York University Law School. These were night assign- 
ments and did not interfere with my courtwork In addition to this source of 


income which, on the whole, never amounted to more than $2,500 or $3,000 a year, 
I wrote two books which met with a good response upon the part of the public. 
Even this was not enough for my needs. Consequently, I became a contributor 
to the Ladies Home Journal, the Saturday Evening Post, the American magazine, 
Coronet magazine, and a number of other publications. A few of these articles 
yielded liberal compensation Nevertheless, the fact remains, however, that in 
relying on this work I had apparently little association with my wife and 
my daughter. 

It may interest you to know that in 1935 Governor Lehman offered me an 
appointment to the Supreme Court of the State of New York and I was assured 
by the leaders of both the Democratic and Republican Parties that I would be 
nominated for election Mrs. Knox and [| talked over the matter and finally 
oncluded that, having been on the Federal bench for such a long time, I had 
better remain in that position. Shortly thereafter, the Supreme Court held 
that my salary was subject to Federal taxation and also to taxation by the State 





of New York, as well as the city of New York. I was thus deprived of a con- 
siderable portion of my income. Had I gone on the supreme court bench I would 
have had a salary on an average of about $25,000 a year. 

I have never owned an automobile It has been years since Mrs. Knox and I 
ittended the theater. We take no winter vacations and live as quietly and 
unobstrusively as possible Irs. Knox is now an invalid and has to have a 
ompanion, who is constantly with her. This, of course, is expensive. 


Aside from a modest sum of money that I have accumulated from sources 
ther than the Federal judiciary, my chief estate consists of insurance policies. 
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Upon one or more occasions I have had great difficulty in meeting recurring 
premiums upon these policies. 

Please understand that I am not sorry that I remain upon the Federal bench. 
It has been an exhilarating experience. I do say, however, that from a monetary 
standpoint my judicial position has been anything but remunerative, 

You are at liberty to use this letter in any way you see fit. 

With my appreciation for your interest in the welfare of the Federal judiciary, 
I am, 

Sincerely yours, 
Jno. C. KNox, 

Mr. Mircuety. We are in entire accord with the determination of 
Congress to reduce total Federal expenditures so that taxes may be 
reduced and the Federal budget balanced. But we do not believe 
that this objective of reducing total Federal expenditures should pre- 
vent the granting of the legislative and judicial salary increases which 
are provided in the bill which is now before your committee. I refer 
to Senate bill 1663. 

We call your atte ntion to the fact that one of the main objectives 
of the Hoover Commission was to effect economies in the operation of 
the Government, but that this Commission nevertheless felt it was 
consistent with that objective to recommend substantial increases in 
legislative and judicial salaries. The Commission stated it was aware 
that in making these recommendations for legislative and judicial 
salary increases it was exceeding its charter, but that it had neverthe- 
less concluded that to recommend any increase in salary without tak- 
ing the total picture into considertaion “would confuse rather than 
clarify an action that is essential in strengthening our whole Govern- 
ment structure.” 

The American Bar Association Journal article to which I referred 
estimates that the gross cost of er anting a $10,000 per year increase 
to all Federal judges would be $3,660,000, of which approximately 
$1,420,000 would be returned to the United States Treasury in the 
form of income taxes. Therefore, the total net cost of such a judicial 
salary increase is estimated to be approximately $2,240,000. Similar 
estimates as to the approximate net cost of a similar sal: ary increase for 
all Senators and Representatives are that the net cost to the Govern- 
ment of such an increase would be approximately $3,465,000. 

If these estimates are substantially correct, then the total net cost 
to the Government of a $10,000 annual salary increase for all Senators 
Re ‘presents itives, and Federal judges would be in the neighborhood of 
$5,700,000. This is, of course, a large sum, but it seems a small price 
to pay for a salary increase to these very important public servants 
which will place them in a financial position to face their many vital 
public problems without being worried about personal financi: ul hard- 
ships to themselves and their families. And the price seems partic- 
ularly reasonable when it is compared with the total Feder: al budget 
of over $78 billion which was recommended to the 83d Congress when 
it first convened. 

In closing, I wish to assure your subcommittee of our committee’s 
wholehearted approval of the general objectives of Senate bill 1663, 
and to promise you that we will do our utmost to rally to the sup- 
port of this bill not only the lawyers of America, but also other groups 
which are interested in good government. 

Mr. Sourwtne. Mr. Mitchell, is it not true that even if the increases 
in judicial salaries proposed by this bill should be granted, the total 
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cost of the judiciary. including the cost of administration. would 
make mere ly a traction of | pe rcent of the total budget / ¢ 

Mr. Mrrenenn.. One-thirtieth of 1 percent. 

Mr. Sourwine. 7] a the judiciary is one of the three coordinate 
branches « f the Govern ment, the tots al cost, even if this bill passed, 
would be only one- thirtieth of 1 percent of the total Federal budget ? 

Mr. Mirrenect. I think that is correct. 

Mr. Sourwine. It might become as much as one twenty- h of 
percel Lé 

Mr. Mirceneny. If vi lump these two increases together, it would 
still be an infinitesimal part. 

Senator McCarran. Thank you very much, Mr. Mitchell. 

Mr. Mircnen.. Thank you, gentlemen. 

Senator McCarran. Next we have Mr. Charles S. Rhyne, of the 
A rican Bar Associatl 


STATEMENT OF CHARLES S. RHYNE, AMERICAN BAR ASSOCIATION 


Mr. Ruyne. Mr. Chairman, I only have a word, so perhaps I could 
sp ik from here? 

Senator McCarran, If that is what you wish. 

Mr. Ruyne. I merely wanted to endorse the statement made by 
Judge Biggs and by Mr. Morris Mitchell and say that in my opinion 
in the public interest these increases should be oranted both to the 
Congress and to the jud res because there is no doubt but what the 
caliber of justice that we receive in the courts, the caliber of service 
we receive in the Congress, depends upon adequate compensation, 
We all know, as the Senator pointed out, that even a salary of $20,000 
is not very attractive to a member of the bar today 

Those people are constantly saying that they are not interested 
in the judgeships, and they are not interesting themselves in those 
positions, and for that reason I believe these increases should be 
oranted to remove the inequit ies which presently exist. 

Senator McCarran. Thank you very much. 

I might say that there has been pending before this Judiciary Com- 
mittee now for a number of years ~ questions ; l oleae we increase 
the salaries ot judges ¢ the other Was, Shouk ly set up a so called 
pension system for judges’ widows and dependent minor ‘chili lren ¢ 
The word “pension” is not the proper title, but it was generally called 
a pension system. In other words, the worry of the judge is what 
might become ot his de pe nde nts on the occ ‘asion of his ps ISsNng_g bee: ause 
he was not able to save very much during the tenure of office, and 
he had dependents or left a widow. 

It seemed to me, at the American Bar Association meeting in San 
Francisco, the idea of a pension system was largely dropped, as I 
caught it. Those who had been interested in it before seemed to 
have changed their course and were going for a higher salary rather 
than a pension. I do not know whether I guessed it properly or not. 
but that is the way I caught it. 

For that reason we took up and are fostering now the increased 
salary because the pension bill that we passed here, passed out of 
this committee on two occasions, and got on the floor of the Senate, 
but never got out of the Senate because of objections raised. One 
of the objections raised was that there is no contribution. 








MISCELLANEOUS BILLS 53 


Phe amount of contribution coming from the judiciary would be 
so small that it would not assist the situation any. It has to be a 
straight pension from the Government. The salary may meet this 
situation; an increased salary. 

The tranquillity of the judge’s mind sitting on the bench is some- 
thing to be considered. It goes into this salary proposition. Is he 
at ease on the bench, or is he wishing all the time that he were off 
the bench and that he might be in the practice when he sees about 
him his fellows getting fees far in excess of anything he i 

Again his lack of ease at the fact that he cannot meet his eo liga- 
tions, live as he should live, and save very much. Those things all 
enter into this matter of judici: al salary. 

[ want to thank you very much, Mr. Rhyne. 

Mr. Rune. Thank you, Mr. Chairman. I would like to say that 

» lawyers of the country and the judges of the country greatly 

2p ime iate having you as chairman of the committee ¢ at this particular 

time because your statement demonstrates so well that you under- 

stand the problem, and you have served as a liam and having been 

a leader in the improvement in administration of justice for so many 
years. 

I certain] y thank you for the statement, and I believe the lawyers 

ind judges throughout the country agree with it and appreciate it. 

Judge Bices. May I reiterate what Mr. Rhyne has said? 

Mr. Ruyne. Thank you. 

Mr. Mircuenn. I want to say that I agree thoroughly. 

Senator McCarran. Next we have Judge George W. Latimer, 
United States Court of Military Appeals. 


Ss getting ¢ 


STATEMENT OF HON. GEORGE W. LATIMER, UNITED STATES 
COURT OF MILITARY APPEALS 


Judge Larimer. Good morning, Mr. Chairman. Iam Judge George 
W. Latimer, and I am a neighbor of yours. I happen to have been on 
the Supreme Court of Utah at Salt Lake City. 

Senator McCarran. We speak the same language. 

Judge Larimer. Yes, sir, and I am happy to be here today. 

I appear in a rather unusual situation. I heard about this meeting 
yesterday, so I have no prepared statement. I shall just in a sense 
talk from the hip. I represent the baby of the courts in the United 
States. I am on the United States Court of Milit: ary Appe: als. We 
came into existence May 31 of 1951, and we are presently now located 
in the courthouse of what was formerly the United States Court of 
Appe als for the District of Columbia. We are a three-man court, and 
under the act as passed by Congress we were apparently placed on the 
same level as the United States courts of appeals. 

My real purpose in being here, Mr. Senator, is to tell you that we 
are in business and operating and to just give you a little idea of the 
scope of our work, because I believe many people are really not aware 
of our existence. There was an article published here recently which 
dealt with the scope of military justice, and briefly 1 might say that by 
taking the age groups and the percentage of people in the military and 
those not in the military, it was concluded that during the war the 
crime potential handled by courts-martial was one- third of all the 
crimes handled by the 49 other jurisdictions in the United States. 
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Presently with the population of the armed services, it is about 
one-ninth. Based on that estimate they concluded that in 1952, there 
would be 257,000 cases tried by courts-martial. A rough spot- -check 
yesterday indicated that since we have been in existence, 18 months, 
that better than 400,000 cases have arisen. 

I just want to mention that out of that volume in the 18 months’ 
time, 2.631 cases have reached our court. 

I would like to endorse the remarks of the other witnesses and judges 
that were made. I heartily concur in what they stated. 

On behalf of my brothers I would just like to point out one little 
difference. We are not under the Judiciary; we are under the Armed 
Services Committee. We have term appointments; we have no life 
tenure. Part of our salary is deducted on some kind of pension plan, 
I do not know exactly what its refinements are, but it does reduce our 
income. 

Applying those actual minor differences ; that is, in my own instance, 
I am appointed for a 10-year term. At the end of that term what my 
future might be I do not know. To me that adds a little reason why 
we should be left on the same p ylane as the circuit court of appe als. 

Senator McCarran. I just want to say to you that S. 1663 inc ludes 
your position. 

Judge Latmer. Yes, sir. 

Senator McCarran. When your position was being created, the 
chairman of this subcommittee, then chairman of the Judiciary Com- 
mittee, requested that the bill creating your position be sent to this 
committee when the Armed Services Committee had concluded with 
it. That was not done. If it had been done, I think a different cate- 
gory would have followed as regards your position. 

It has always been my position that it should be in a different cate- 
gory than the military, but be that as it may, S. 1663 as presently 
drafted would cover your position. 

Judge Larimer. Mr. Senator, I appreciate that. The original bill, 
S. 57, did not through the peculiar situation we are in, treat us as part 
of the judiciary, so we were not mentioned. This bill carried us, and 
we are p leased to bec arried. 

I am told there is a bill which has been introduced which may put 
us in the judiciary. We hope that may come about. Thank you very 
much. 

Senator McCarran. Mr. Harold M. Kennedy, former United States 
district judge, Brookly a 2 


STATEMENT OF HON. HAROLD M. KENNEDY, FORMER UNITED 
STATES DISTRICT JUDGE, BROOKLYN, N. Y. 


Senator McCarran. Judge Kennedy, we will be glad to hear from 
you. 

Judge Kennepy. Mr. Senator, I was United States attorney in the 
Eastern District of New York from 1939 to 1944. I was district 
judge from 1944 to October 1, 1952, at which time I resigned to re- 
enter the private practice of law. My observations will be very brief. 

At the outset I would like to say that my work on the Federal bench 
was thoroughly enjoyable. It is a wonderful lawyer’s job; you get 
to handle some cases of great importance. Without attempting to 
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magnify my own role, I would like to say that during my time on the 
bench I handled, for instance, the Long Island Railroad reorganiza- 
tion, which involved property of over $100 million. 

I presided over the reorganization of the Kings County Lighting 
Co.; I handled one tax case alone which resulted in the recovery for 
the Government and imprisonme nt of the de eeanehe the recovery 
being some $7 million. That gives you an idea of the magnitude of the 
position as I see it even in terms of money. 

I find myself, however, in this situation: It has been said here 
before in the way of overall statistics that what a Federal judg » takes 
home each month is actually less than $1,000 a month. It is closer to 
$900 than it is to $1,000, what with taxes and all. 

The judges of comparable courts in the State of New York, not 
that there is any sour grapes about it, get $28,000, and they are slated 
to get $30,000 for doing work which does not touch upon the diverse 
jurisdiction of the Federal courts; it does not come anywhere near 1. 
Iam married. When | resioned I had nothing to say about the reason 
for my resignation: I did not think it was appropriate. Sut now 
maybe is the time to say it. 

I do not keep a maid; I never did, and I do not have a car and never 
did. My household expenses ran to about $700 a month. By the time 
I got through I had absolutely no way of getting any security for my 
wife; she is younger than I. I had no means of paying for an annuity 
for her. I had some insurance, but I had no private capital and no 
outside income. 

Mr. Chairman, I am proud of that bench. I think the only way 
you can keep it secure and intact is to get behind this bill, and I speak 
not as an advocate but as a witness. 

Senator McCarran. Thank you, Judge Kennedy. 

Now the Federal Bar Association is represented here by William 
L. Ellis. Is Mr. Ellis present? Would you kindly come forward? 
l believe with you are Mr. Robert Freer, William ‘Ty son, and George 


Morris Fay. 


STATEMENT OF WILLIAM L. ELLIS, PRESIDENT, FEDERAL 
BAR ASSOCIATION 


Mr. Exuis. Mr. Chairman, I am William L. Ellis, president of the 
Federal Bar Association, which is the legal society of the Govern- 
ment attorneys. My own statement is very brief, just these few words 
before I introduce the three witnesses I have brought up to provide 
the committee I think the information necessary for the two bills. 

My own remarks are addressed primarily to the United States at- 
torney bills because as brought out a minute ago, the salary change 
is needed to get and retain good men in oflice. That point is a nicer 
way of putting the stinging criticism of Government attorneys re- 
cently publicized by the eminent industrialist, Robert R. Young of 
the C. & O. Railroad, who in effect challenged their loyalty to their 
job by saying they come into the service only briefly and never give up 
their allegiance to the private firms to which they soon return. 

He went on to refer to Government attorneys as legal politicians who 
are willing to take a bribe and call it a fee. Naturally we of the Fed- 
eral bar do not admit this smearing indictment. In fact, I submit for 
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the record a brief answer which our association was moved to make a 
short time ago. I understand, however, later that Mr. Young indi- 
ited that he meant only the criticizable few, not the larger group. 
Nevertheless, it remains. If there be any truth to what is said, a 
prime basis for it would be removed by this enactment since it would 
nore effectively attract good men to this vital service and help keep 


them on the job. 


Now for the information of the committee I am proud to present 
hree very eminent witne es who are ina special position to provide 

thoritative information for the committee and because no one of 

miusany longer th the Government, the) are in a po ition to pro- 

e disp onate ew 

Che first is the distinguished former Chairman of the Federal Trade 


Senator McCarran. W will be glad to hear from you, Mr. Freer. 
Mr. Sourwine. If I might errupt, did I understand that Mr. 
Ellis offered some document for the record ? 


Mr. Sourwitne. Does the chairman int to rule on it now or take 
foe sel aaa } 
Senator McCarran. The thought ran through my mind when he 
presented it that I did ne t to get into a controve rsy here between 
ny groups. If Mr. Young made remarks that were offensive, and 
{ ¢ iv | ive heel ana tf oreanization to Vy hic I) they were off lh 
ve sought to answer, it 1 question in my mind as to whether that 
to tot ora 
Mi wus. Mv only pe t that his erit m was of the temporary 
ature of the job, t » briefly come into the Federal service and 
( eave ind because of that do not have lovalty but keep the ir 
oyalty to the private attachment, as he says. If there be truth in that 
di , it would remove that 
> itor Mc RRAN. I t! kK that ] he torce of your argument. 
Mr. Exuts. I cannot b up that indictment without certainly 
\ Ina | | voice at the same time that we of the Federal bar 


lo not accept it. We do not think it so. 
S itor Met RRAN I think as members of the Federal bar you 


iveal a] t to retute Ee | vill take it wu der consideration. 
(Eprror’s Norr.—Subsequently, the material referred to was not 
ordered. 1m luded 1! the record. ) 


Mr. Sourwrne. I have just one question, Mr. Chairman. 
Mr. ellis. have vi uomiven the uot to the quest on of whether S?O0.0O00 


is enough or too much, whether $15,000 or some other figure might be 
enough to insure in every instance that the Government could get able 
men as United States atto heys° 

Mr. Exuis. Mr. Sourwine, could I pass that question to our three 
witnesses, Mr. Freer’ Perhaps when you hear who they are, you 
would prefer to address it to them because I think they do answer 
more authoritatively. The other two gentlemen are the Hon. George 
Morris Fay, former United states attorney, District of Columbia. and 
Mr. William Tyson, former Solicitor of the Labor Department. Any 
1 of the 3 could probably answer the question better than I. 

Senator McCarran. Very well. We will be glad to hear from 


Mr. Freer. 
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STATEMENT OF ROBERT FREER, FORMER CHAIRMAN, FEDERAL 
TRADE COMMISSION, WASHINGTON, D. C. 


Mr. Freer. Mr. Chairman, it is a pleasure to appear before you. 
I have known for many years of ‘the chairman’s deep interest in the 
Government, in the judiciary, and in his country. 

As a former national president of the Federal Bar Association, ] 
was pleased to be asked to come down and also as a former Govern 
ment official who found it necessary to leave because of the financial 
pressure of raising a family on Government salary and who feels 
deeply for the gentlemen who are still in the service who have to 
come up here as it were occasionally with their hat in their hand and 
say, “Please, Mr. ¢ ‘hairman, we need a raise.” 

That I realize is a most embarrassing position. I came up here 
after I left the service in 1949 to ask for a raise for those I had left 
behind. Iam appearing here again for the Federal Bar Association 
with a most earnest plea that adequate salaries—I am not here to advo- 
cate any particular amount—be paid to our judges, to our district 
attorneys who exercise a judicial function. 

The Supreme Court has held that the Department of Justice, the 
Attorney General, has judicial discretion, and that applies down to 
United States attorneys who have a judicial discretion and it is an 
important function. 

I might say that I have served also as a counsel to a Senate com- 
mittee, and I know that when you get behind the locked doors of a 
committee room, I have seen the devotion to duty, the hard work, the 
size of the bills, and the legislative program that comes before our 
United States Senators. 

I want to add also a plea for adequate compensation and independ- 
ence for the hearing officers or hearing examiners of this Govern 
ment. I believe the chairman has introduced a bill on that subject. 

I am not here authorized by the Federal bar “a speak for that latter 
group, but personally I think that is an important measure. I do 
want to say that I did not come here to use up your time, but merely 
to say to you as one who was forced himself to leave that I do not 
want to see the service decimated any more. 

| say, give adequi ite compensation to our public servants. 

Senator McCarran. Thank you, Mr. Freer. 

Mr. Sourwine. I wonder if Mr. Freer has any opinion on whether 
$20,000 is enough or too much or whether $15,000 or some other figure 
would be adequate to insure men of proper ce salibe re 

Mr. Freer. I was very much impressed by the figures given you 
here this morning by the distinguished member of the United States 
circuit court of ap ypeals, [ believe, and think Mr. Tyson, who has 
made a study of the economic conditions, can tell you. I can assure 
vou that it is difficult to raise a family in W ashington without a salary 
somewhere around the figures that were mentioned here this morning. 

Senator McCarran. You are speaking here of the Judiciary ? 

Mr. Freer. Yes. 

Senator McCarran. I thought the question addressed itself to the 
United States attorneys? 

Mr. Freer. I believe that the point was made that you want to 
attract men of ability and character into that job, and it requires 
that you pay commensurate with that. There is not any lawyer in 
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private practice, I do not believe, of the caliber that you want that 
would not make many times even the $20,000 as has been suggested. 
Senator McCarran. All right. Thank you, Mr. Freer. 
Mr. Freer. Thank you, gentlemen. 
Senator McCarran. I believe next we have Mr. William Tyson / 


STATEMENT OF WILLIAM TYSON, FORMER SOLICITOR OF THE 
LABOR DEPARTMENT 


Mr. Tyson. It is also a great pleasure for me to appear here, Mr. 
(Chairman, particular ly since you are one of the authors of the Admin- 
istrative Procedure Act which has been an act to improve the adminis 
trative laws of the Government and the regulations of the Government 
more than any other act passed W ithin the last 15 or 2U years. 

Lh ive only been out of the Government for a month. It so happens 
that my successor took the job oO! March y and passed away last week. 
Che strain of the position, I think, contributed to his death. 

Che reason I mention that is because in 1951 I made a study of the 
salaries of attorneys in Federal Government, and that study is pub- 
lished mn the Federal] Bar Journal in May ot 1951, the point being, as 
Judge Biggs has said, that the salaries, present-day salaries, based on 
the cost of living are in 1953 dollars, and a man who is now making 
$15,000 is a tually making less money in take home pay, in purchasing 
power, than he was at $10,000 in 1939. 

lor that reason I am in full agreement with the principles set forth 
in both S. 1663 and S. 1415. 

With respect to the $20,090 limitation on United States attorneys, 
my answer to that would be more or less what Mr. Rogers said. How- 
ever, I do think there is quite a bit in the argument that the salaries 
of United States attorneys should not be hig her than those of district 
judges, and I would tie the two together and come to the conclusion 
that the salaries of United States attorneys as to scale, comparable 
scale, after you have reached some scale with respect to the judges’ 
Salary. 

[ also am in favor of the prohibition against private practice by the 
United States attorneys, and I might say also by other Government 
attorneys. We had approximately 300 Government attorneys in our 
office, and we did not find any abuse of that privilege within our office 
because we had more or less a rule that they could not engage in private 
practice, although the re was no regulation on that. 

It seemed to work all right. However, I know that the financial dif- 
ficulties that some of them experienced are not confined to United 
States attorneys; they are widespread throughout the Federal Gov- 
ernment, and for that reason I am in favor of the prohibition of ex 
tending beyond the United States attorneys and go beyond that, but I 
think if vou do that you must give some s: al: ary which will be commen- 
surate with the activities performed and be realistic in comparison to 
the cost of living that these people have to pay and maintain a stature 
as a Government attorney. 

That, I think, has been sorely neglected by the Government. 

In my opinion, the attorneys in the Government have been somewhat 
discriminated against in salary in comparison with administrativ 
officials. We will find the Chief Attorney in most of the Government 
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departments who has more responsibility on him than some of the 
Assistant Secretaries and others at a lower salary grade than those 
administrative officials. He has to prepare himself through the law 
course and practice, and he comes in with these qualifications, and at 
the top of his profession he is paid less than maybe some person who 
has gotten his e xperience in some other ws Ly. 

So I might say that my comment on the bill is that it is not quite 
broad enough. I am in favor, however, greatly in favor of raising the 
salaries of the judiciary and the legislative branches. In my opinion, 
it would be an economy to do that because I think that the capabilities 
of both branches would be oreatly assisted if the raise were put into 
etlect. 

Senator McCarran. Thank you very much. 

sxe there any questions / 

Mr. Sourwine. No, sil 
Ir. Tyson. Thank you, gentlemen. 
Senator McCarran. Mr. George Morris Fay. 


STATEMENT OF GEORGE MORRIS FAY, FORMER UNITED STATES 
ATTORNEY, DISTRICT OF COLUMBIA 


Mr. Fay. Thank you, Senator. 

[ appreciate the opportunity to say a few words in support of the 
bill that bears your name. I feel very strongly that literally the wel- 
fare of our Nation de pe nds at this time on the levisl: ature and the judi- 
clary receiving compe ca ten on which they can literally exist. 

W ith respect to the sub ject that I am most close ‘Ly associated with, 
the United States attorneys’ pay, I believe the figure set in your bill is 
most ly propriate, oe in view of the fact that there is under 
consideration the raising of salaries for the judiciary. 

I would like to see the bill as it is, S. 1663, made law in this Congress. 

Mr. Sourwine. Do you believe that $15,000 a year is enough in all 

cases and for all districts to attract the proper type of competent men 
to the United States attorney job? 
Mr. Fay. I do not. There were quite a few bills put in the House 
ind I believe in the Senate since 1948 when the executive branch raises 
were put into effect suggesting that certainly in the four major cities 
where the largest volume of wotk was carried in the United States 
attorney ’s office that even at that time the raise should have been made 
to S15.000. 

Those bills did not pass at that time. But today the situation has 
so changed that I think now the minimum should be $20,000 as far as 
the major cities are concerned. 

Senator McCarran. Thank you, Mr. Fay. 

Mr. Fay. Thank you. 

Mr. Exxis. May I summarize briefly ? 

Senator McCarran. Very well. 

Mr. Exxis. In emphasizing our association’s endorsement of an in- 
crease for the United States attorneys, I do not mean to get things out 
of focus and to suggest that we have any less interest or ap proval j 
dh other parts of f the bills with respect ‘to the bills for the iuclici lary 

r the Members of the Congress. 
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Our executive committee has authorized us to say that we support 
ill three of those changes most heartily, and J think our people ean 
xdd the testimony, more informed perhaps than others, but _— add 
the testimony of all citizens that it is the best means with which to 
attract the most com petent people to the judici lary, the House, and the 
Senate through pay ing more, 

Senator McCarran. Thank you. 

Mr. Ennis. Thank iki ventlemen. 

Senator McCarran. Mr. Preston King, president of the Bar Asso- 
ciation of the District of Columbia ? 


STATEMENT OF PRESTON KING, PRESIDENT OF THE BAR ASSOCIA- 
TION OF THE DISTRICT OF COLUMBIA, WASHINGTON, D. C. 


Mr. Kine. Senator McCarran. My name is Preston C. King, Jr., 
president of the Bar Association of the District of Columbia. 
I want again to : ank you for extending to the bar association the 


opportunity of being present to testify in connection with S. 1663. 
I a l also like to say that Tam a member of the National Conference 
‘Bar Association. So L appear in both capacities. 

7 would like to say without any attempt at flattery, just as a pure 
statement of fact, that in my opinion the passage of S. 1663 is ex- 
ceeded in Importance by no other legislation pending before the 
Congress. We have submitted the bill to the board of directors of 
the Bar Association, and they are unanimously in favor of its 
adoption. 

It seems to me it does not require any statistics to demonstrate that 
the greatest legislative body in the world needs the small increase pro- 
vided by this bill. I have ne ver been up he re, and I come frequently 
when [ have known a Member of Congress, but what Members in 
either House were over their heads in work. It seems to me that to 
get from them the calm deliberation which is required, they should be 
freed from worrying about the butcher and the baker and the gas- 
station operator and how to pay them. We in the District of Colum 
bia I believe have a ereater interest in incre: ising’ the } vay of Members 
of Congress, you are our bosses. you run us. 

We are \ itally interested in free ing the Members of Congress from 
any financial worries so that they can devote what time they can spare 
to the Distri ict of Columbia adequately. 

We enthusiastically endorse as a most vital necessity the increase 
to the Members of Congress. Equally we endorse the increase to the 
judiciary. I believe the Federal judiciary is the greatest judicial sys- 
tem in the world. The popularity, the confidence of the people i in it, 
is demonstrated by the fact that the business is increasing by leaps 
and bounds. 

Opinions point out daily how much additional business is before 
these Federal courts. Of course .we in the District of Columbia know 
nothing but Federal jurisdiction. We believe that these judges have 
to be freed from financial worry, their compensation has to be in- 
creased to attract the kind of lawyer that we want on the judiciary 
so that we do not get the man who wants the job, but that we get the 
man who is best qualified to take it. 
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We think the compensation should be adequate so that he can make 
the sacrifice necessary to take the job that carries with it so much honor 
and dignity. 

I would also like to say that we are in favor, the District of Colum- 
bia Bar Association, with that portion of the bill that relates to 
district attorneys. 

I preceded myself a little there. I would like to say one thing 
further about the judiciary. We of the Bar Association of the Dis- 
trict of Columbia favored this pension plan for the judges which 
Your Honor mentioned a little while back and came up here and voiced 
our interest in that pension plan. 

Now as far as the district attorneys are concerned IT can only speak 
with any assurance in relation to the district attorney in the District 


of Columbia. I would like to say we believe two things. We believe 
the district attorney should be a full-time job in the District of Colum- 

a. The press of business, the m: vonitude of it. the character of it, 
the cases that are handled by the district attorney make it necessary, 


if 


seems to us, to have him on the job full time. 

We furthermore believe that if he were able to pre wctice on the side 
that that has some effect on public opinion in relation to the lmpar- 
tiality in which he conducts his office. Certainly it does among the 
bar. So we feel it should be a full-time job. It being a full-time 
job, we feel it should carry an adequate compensation. We in the 
District were fortunate to get Mr. Rover. It was a public service, it 
seems to me, for him to accept that job at the low compensation it now 
carries. We think your maximum of $20,000 is modest for the work 
and effort that must be expended in that job in the District of 
Columbia. 

Once again I want to thank you very much for permitting me to 
be here and as saying “me, too.” I would like to say that I have 
Mr. Arthur Hilland, chairman of our legislative committee, and I 
think he would also like to say “me, too.” 

Senator McCarran. Thank you for being here. 
Will vou kindly identify yourself, please ? 


STATEMENT OF ARTHUR J. HILLAND, CHAIRMAN, LEGISLATIVE 
COMMITTEE, BAR ASSOCIATION OF THE DISTRICT OF COLUMBIA 


Mr. Hittanp. Arthur J. Hilland. 

Mr. King has spoken for the association, and of course I endorse 
everything he has said. I think that preceding him Judge Biggs 
and Judge Kennedy and Mr. Mitchell said all that needs to be said 
in behalf of these two bills. I should also like to endorse what they 
have said. That is all I have to say, Mr. Chairman. 

Mr. Kine. We think it is desirable and advantageous if you can 
find your way clear to do so to make the added increase for the Chief 
-elustice of the United States as titular head of a great judiciary. We 
feel in our local association that in is desirable that he be given the 
added compensation recommended by the American Bar Association, 

Thank you, Senator. 

Senator McCarran. Thank you, gentlemen. 

Mr. Luther C. Steward of the National Federation of Federal 
Employees? 
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STATEMENT OF LUTHER C. STEWARD, PRESIDENT, NATIONAL 
FEDERATION OF FEDERAL EMPLOYEES, WASHINGTON, D. C. 


Mr. Srewarp. Mr. Chairman, we are appearing in support of the 
principle embodied in the bills under consideration by your commit 
tee, and that, as we see it, is the eCUring a wl retention of properly 
qualified men for these most important positions in the Federal 
judiciary as United States attorneys and their assistants, the Mem- 
bers ot Congress of the United States. 

It is said commentary that the highest judicial salary paid by the 


Federal Government does not match that paid to members of the 


judiciary in some of the States. As to district attorneys, we feel that 
the pe icy ulopted by the Attorney General which will hereafte1 
confine the United States ittorneys to Government business exclusively 


and prevent them from continuing in private practice carries with it 
the very definite assurance that they can hereafter receive some addi 
tional con pensation partially to offset what has hitherto been con- 
sidered and recoon zed is tl é rrmeht to continue in private practice. 
a oO do othe Wise Would e TO SO Sé verely hampet the selec tion and 
acceptal ce of appolntes = to these positions us to se niously je pardize 
the interests of the Government. 

We are particular ly nterested in the ¢ olpensation of Senators and 
Representatives in the Congress of the United States. Their com- 
pensation has lagged and carries over the old idea that to be a Senator 
or Representative meant a part time job. It woes back to the days 
when sessions of Congress lasted but a small portion of the year. 
They were enabled to devote a major portion of their time to their 
private affairs. 

That period has long passed. It is a 12-month job. Senators and 
Representatives in addition to their arduous duties are confronted 
with expenditures that are not to be found in other positions. They 
not only have to maintain two homes; they have to travel to and from 
their State or district and the Capital of the United States at their 
own expense because the so-called mileage does not cover these frequent, 
necessary trips. They are confronted as elected representatives of the 
people with the necessity at all too frequent intervals of campaigning 
if they intend to remain in their positions. 

We think it would be a tragic thing if membership in the Senate 
and House of Representatives in the United States should by reason 
of economic pressures be limited to those who had outside means 
and could afford to take on these duties because they had adequate 
other financial resources. 

We have seen over the years in too many instances where skilled, 
experienced, and highly qualified national legislators had to leave, 
much to their regret, but had to leave their legislative duties in order 
make a living for themselves and their dependents, not having been 
able to save anything while in office and being forced by their own 
personal necessities to make some provision for the future. We do not 
feel that legislation can be left in any such hazardous position. We 
recognize that the people of the United States are getting more than 
they have any right to deserve from their representatives in Congress, 
and we trust that this committee and the Congress of the United States 
will recognize that fact and mete out some measure of justice in a 
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financial Way to these most Important servants of the American people. 

1 thank you, Mr. Chairman. 

Senator McCarran. Mr. Steward, we are very glad to have you come 
before us. I have not seen you for a long time. You have always 
been interested in these subjects and the welfare of those who have to 
serve in the Government service. 

Mr. Srewarp. We are interested in better government, Mr. Chair- 
hah. 

Senator McCarran. Weare very happy to have you come before us. 

Mr. Srewarp. Thank you. 

Senator McCarran. Mr. Whitney North Seymour, former president 
of the Association of the Bar of the ( ity of New York, 


STATEMENT OF WHITNEY NORTH SEYMOUR, FORMER PRESIDENT 
OF THE ASSOCIATION OF THE BAR OF THE CITY OF NEW YORK 


Mr. Seymour. Mr. Chairman, it is always a great pleasure to appear 
before you and the committee because of your profound interest in the 
Federal judiciary and cooperation with the bar, which we have very 
much appreciated, 

| appear here as a member of the New York bar in two capacities, 
first as the second circuit member of the special committee on judges’ 
salaries, a Conference of Bar Presidents affiliated with the American 
Bar Association, and former president of the Association of the Bar 
of the ¢ ‘ty of New York. 

While the Conference of Bar Presidents, which is affiliated with the 
American Bar Association, has not acted on the entire principle of the 
bill because the entire bill was not before it, it has approved and the 
committee fully supports the principle of the proposed bill for pro- 
posed increases. I have no doubt that when it considers the balance of 
the proposals it will approve those, but I want to speak particularly 
about the judges. 

The future health of the Federal judiciary will be very much aided 
by an increase in these Federal judicial salaries. I do not need to em- 
phasize the great importance today of the work that the Federal 
courts do. The decision alone in the Steel Plant Seizure case is an 
eX! imple of the historic burdens which are cast upon the court. 

Now in New York the anomaly, and this applies in a number of 
other States, the anamoly of paving Federal judges with the vast 
burdens that they carry less than half as much as is paid to the judges 
of our highest. courts and about half as much as is paid to the judges 
of our highest nisi prius court. Indeed. in New York we pay our city 
court judges who have a jurisdiction 'imited to certain civil matters 
involving $6,000, the maximum they receive today is $23,000 a year. 

So that they get very close to the amount proposed in this bill. 

Now it is terribly important, and I know the Chair has a deep con- 
cern with this matter. and the committee has a deep concern with this 
matter. It is terribly important to be able to persuade outstanding, 
qualified lawyers to go on the Federal bench. It is increasingly diffi- 
cult to do so as all of us who have had any experience with trying to 
persuade lawyers to accept Federal judicial appointments know. 

Judge Biggs is quite right in saying that the situation is drifting 
into a condition where only those with private means or those who 
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egard the judicial salary as an advance may be open to an a ‘ppoint- 
ment. But there is a anny of that which I think is of great sig- 
nificance. The type of lawyer, a young, vigorous leader of the bar 
who has had 20 or 25 years ot experience today, is more dependent 
than his forebears were upon his professional lhcome because of the 
tax situation, and therefore, it is harder to find lawyers with private 
means accumulated in professional careers than it used to be. 

If we are to draft the lawyers who are today the younger leaders 
yf the bar in their forties and early fifties as we s hould, some increase 
n judicial salary must be made. 

The Chairman has correct]) empbasized the oreatl lmMportance of 


tranquillity of mind on the part of the judges. This letter of Judge 
Knox’s which I think Mr. Mitchell put into the record, tells the story 
yf the pressure and hardship unde) which he has been our great chief 


dge in New York and is a sad commentary on the inadequacy of the 
Ularies and shows how he must have achieved tranquillity of mind as 


did at great persona! sacrifice. 
It terribly unportant ilso to enable the Federal judiciary to be 
hle to retain its ablest members. Judge Kennedy is much too modest 


ive really o1vel the ¢ nmittee the impr SS10O1 ot what a blow it 
s to have him resion from the eastern bench. 


Judge Rifkind’s retirement from the Southern district was a similar 
loss. Both those judves were among t] eP ouTstial ling distr et judges 


rf the coul try, and vel we lost them because ot the ndequacy of the 
alary. 

Finally in this area, if it should develop that Federal judges have 
to consider taking other offices which pay a higher amount instead of 
going into private practice, perhaps going on the State courts, it would 
n time definitely lower the prestige of the Federal courts. If a Fed- 
eral judge in New York, for example, under financial pressure but not 
desiring to return to private practice should have to “£0 On tO the State 
ourt, it would He a blow tO the prestige of the Federal courts. 

Several times that has been close to happening. It must not happen, 
ind the way to avoid it is to increase the salaries. 

One other point I know is close to the chairman’s heart. The chair- 
man has repeatedly emphasized the undesirability of having so many 
judges appointed from the prosecutor’s side of the court. Federal 
attorneys have become habituated to the low salaries and pe rh: aps: may 
be more available. We should draft, as well, lawyers from private 
practice. 

Now as to the United States attorne \ question, | pe rsonally—the 
Conference has not considered it—but the committee and I personally 
agree with ~ policy of increasing the salaries of United States at- 
torneys, and as Mr. Sourwine has asked several of the witnesses, I 
would myself feel that in the leading districts or the more important 
districts of the country the $20,000 limit was none too high to get the 
best men, but there is the problem that Mr. Rogers points out of 
discrepancy between that amount and the amount paid the assistant 
attorneys general, and I think that could be met by increasing the 
assistant attorneys general rather than the lowering of the other. Of 
ourse, we all share the enthusiasm as citizens which has been ex- 
pressed for some proper recognit ion of the service of Members of the 
Senate and House, but as that matter has not been considered by the 
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Conference | sper ak only personally on that. | aoe that the commit 
tee will push further with this proposal to increas judicial salaries 
especially in the light of the fact that the committee is also considering 
the omnibus judges bill. 

If the increase in ~~ Federal judi Clary 1s to re ally achieve its le 
purpose, we should be in a position to fill the new places with the ver) 
best lawvers we can find in the several districts, and if the ae in 
crease proposal could go almost hand-in-hand with the inerease in 
judges, the greatest he lp to the Federal] judiciary would be made. 

Thank you. 

Senator McCarran. Thank you very much for your presence 

Any questions / 

Mir. Sourwine. No questions. 

Senator McCarran. We are very orateful for your contribution, 
Mr. seymour, 

Mr. Seymour. Thank you, sir. 

Senator McCarran. Mr. James M. Barnes, Washington, Lc 
member of the American Bar Association Committee on Judicial 
Selection, Tenure, and Compensation. 


STATEMENT OF JAMES M. BARNES, MEMBER OF THE AMERICAN 
BAR ASSOCIATION COMMITTEE ON JUDICIAL SELECTION, TEN- 
URE, AND COMPENSATION, WASHINGTON, D. C. 


Mr. Barnes. Thank you, Mr. Chairman, and thank you for the 
privilege of appearing. 

I want to endorse enthusiastically and heartily all that has been 
said. I think Judge Biggs, Mr. Mitchell, and the various other people 
have covered practically the entire field. There are just one or two 
points that I would like to amplify, if I may. 

One, that the American Bar Association through this Judiciary 
Committee is intending to go all over the country to district bar asso 
ciations, State bar associations, and city bar associations to bring for 
ward and bring the impact of this le gislation to all parts of the Nation 
and to all bar associations, and even to go outside to try to get outside 
and other groups to support this measure. 

An active organizatjon has been set up within the bar to do that, 
and various assignments are being wiven according to judici ial eirenits, 
and we hope as soon as possible to get that into operation. 

Senator McCarran. You heard me say that this committee deems it 
advisable to go to places remote from the National C apital and get _ 
expression as best we can of the local bar associations and local : 
torneys/ We cannot go all over the country, but we want to oe 
> or 4ord places in the United States. Just when we can get to it we 
do do not know, but we will try to do it as promptly as possible because 
we know that the bar will not come to us, and we would rather get 
the personal views of the associations and members of the bar 
wherever we can vet the most advice on the subject, on this old subject, 
of increase of salaries in the judiciary. We regard the district. at 
torneys as a part of the judiciary, 

Mr. Barnes. I would like to supplement and say that at the time 
those hearings are set over the country, I am sure that our committee 
and the Committee of the State and district bar associations would be 
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glad to cooperate fully with your committee and lend any assistance 
that you may desire on this matter. 

There is one other matter personally, and this was with regard to 
the congressional salaries that I think has not been covered. Mr. 
Steward covered it partially, I might say. Having been a former 
member of the House myself, I am a little familiar with the extra- 
‘urricular expenses that a Congressman has. 

In addition to that, a Congressman and Senator is not considered 
1 business and a profession such as a lawyer or a doctor or some other 
people, and consequently he is not allowed to deduct for tax purposes 
na lot of necessary expenses that he has to make because he could 
ot be in the House or Senate without doing that. such as subscriptions 
to telephones, long distance telephones, such as subscriptions to news- 
papers in your district or State, giving of lunches to constituents, 
voing out to talk to service clubs and various organizations all over 
the country. 

Normally members of other profesisons can deduct that for income 
tax purposes. You hi ive to stand that, and you are called on by the 
various States, and that creates a tremendous additional burden that 
you get no benefit whatsoever from. I want to heartily endorse not 
only the judges but the congressional and the district attorney sal- 
ries. 

Senator McCarran. I would like to draw your attention to the fact 
that this bill, S. "1663, endorses and adopts the new plan laid out by 
the Attorney General. You cannot in my judgment put that plan 
into working effect, W ith the necessi iy ine rease 1n sals ar ies for the dis- 
trict attorneys, unless you also take cognizance of the salary of the 
ourt before which that distr ict attorney will practice. 

If you give a salary of $20,000 to a district attorney in New York, 
ind he is practicing before a $15,000 judge, it just is not going to work. 
_ may not show on the surface, but it will show somewhere. So you 

lave to take into consideration, in my judgment, the salaries of your 
ames iary if you are to put the plan of the Attorney General into effect 
properly. 

Mr. Barnes. — you, Mr. Chairman. 

Senator McC Thank you for your presence here. 

Next we ore Ricead R. Morford, Wilmington, Del., former chair- 
man, house of delegates, American Bar Association. 


STATEMENT OF JAMES R. MORFORD, WILMINGTON, DEL., FORMER 
CHAIRMAN, HOUSE OF DELEGATES, AMERICAN BAR ASSOCIA- 
TION 


Mr. Morrorp. Thank you, Mr. Chairman, for the opportunity to ap- 
pear here. I think it is the first time I have appeared in a committee 
hearing in which you presided, but may I say I have for a long time 
admired and followed your work, particularly in the administration of 
justice and related subje cts, 

I think I should appear on the record as a practicing attorney, not 
representing any particular group. Although it is difficult for me to 
disassociate myself from the American Bar Association in which I 
have been very active for about 30 years; board of governors for 5 
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years, during 2 of which I was chairman of the house of delegates, 
president of my State bar, president of my county bar. 

I mention those facts merely to show that my remarks and my 
endorsement of this bill are not casual but gleaned from some back- 
ground of contact and particularly 30 years’ experience as a practicing 
Jawyer in my own circuit. 

Now I have read with a great deal of interest and enlightenment the 
prepared statement submitted to you by Judge Biggs this morning, 
a statement prepare <_ by Judge Stevens and Judge Biggs, which has 
not been read into the record and merely highlighted in Judge Biggs’ 
testimony. May I say that I think that statement in a most able and 
comprehensive way gives irrefutable testimony to support the passage 
of this legislation. 

I am referring of course to Senate 1663, although I speak partic- 

larly in favor of section 7, relating to the across-the-board increase 
of judicial salaries in the various categories. 

Now somewhat the opposite of Judge Kennedy I do not aspire as a 
lawyer to judicial appointment. I suppose if it were offered, and I 
think that unlikely, I would feel highly honored, but I would have to 
turn it down even if I felt myself otherwise qualified because on the 
present salary scale it would be absolutely impossible to live, at least 
without canceling out a greater part of the insurance I carry at the 
moment and discontinuing entirely such small savings as I may be able 
to make from the private practice of law. 

In an objective consideration of this subject, it does seem to me, how- 
ever, that something should be said which has not been mentioned on 
the credit side of the judicial career momentarily, and that is some- 
thing which no practicing lawyer, certainly under existing laws, can 
have, no matter how much money he makes, and that is tenure, security 
of tenure, and a retirement plan for judges, of course not covering their 
dependents. 

[ suppose actuaries, considering that subject of tenure and retire- 
ment benefits would put a dollar sign, they would measure those 
benefits in terms of dollars, what it would be I do not know. So in 
connection with judicial salaries it must be recognized that there is a 
monetary benefit on top of the salary itself derived from tenure and 
retirement. But even with those increments of value, of course the 
present scale of judicial salaries is ridiculously low. They can never 
be made competitive, and I do not think any attempt should ever be 
made to make them competitive with the earnings of the more succes- 
sful practitioners because there are intangibles, the personal satis- 
faction, the honor, the dignity which goes with the office which cannot 
be measured, but it is something men desire. 

The increases proposed will still, in my judgment, not make the 
salaries of judges, even with those increments of tenure and retire- 
ment, competitive with the earnings of the more successful practi- 
tioners who appear before them. I think, however, the suggestion of 
the across-the-board increase is reasonable, is modest; § is fair, and is 
in the public interest. 

Now just two observations which are really a repetition of what 
several gentlemen have already said. It has been my experience over 
a number of years, and I have in mind instances which will remain 
unnamed, where the more successful and the more able, the more 
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qual fied, let us say. practitionel of law will just not consider, even 
though it is offered, judicial appomtment for all of the reasons that 


have been stated to you. 

I have seen, on the other hand, many instances of very able, very 
distinguished lawyers who became and are very able and distinguished 
idges who did accept, but that acceptance of the judicial careel 
entailed and entails on their part and on the part of their wives and 
children, may I sav. a sacrifice that I do not think any citizen should 


be asked to make in the publ ¢ interest. 


‘| hen of course the corollary is true, as Mr. sevimoul pointed out. 
the result in some instances is that the job goes to the less qualified 


member of the bar, and the one to whom the salary even on the present 
Das ~ probably satis tac tory, ill of which does not make for the sound 
radmin istratlol of Justice, and it does hot enhance the dignity and 
respect for the judicial process by the public. 

| respectfully endorse Senate bill 1663 and particularly section 7. 
Mr. Chairman. 

Phank you very muel 

Senator McCarran. Thank you very much. 

Are there any questions 4 

Mr. Sourwine. I have no questions, sir. 

Senator McCarran. Albert E. Jenner, Jr.. Chicago, Il. chairman 
of the American Bar Association Committee on Jurisprudence and 
Law Reform / 

Judge Bices. Mr. Jenner was unable to be here, Mr. Chairman. 

Mr. Sourwine. Mr. Chairman, if 1 might intrude at this pomt, Mr. 
Mitehell still being here. a question occul red to me that perhaps should 
be asked. 

Senator McCarran. Very well. 

Mr. Sourwine. The bar association draft, Mr. Mitchell, would raise 
among other salaries the salaries of the judge on Guam. That judge 
is ina peculiar situation at the present time. As is known, his salary 
is tied to that of the Governor. Was particular consideration given 
to that fact in making the recommendation that his salary be placed 
ona par with salaries of the other judges / 

Mr. Mrrcneti. No, l think not: and I might say that whatever the 
committee decides would be entirely satisfactory to us, 

Senator McCarran. Thank you. 

Guy K. Bard, former United States district judge, Philadelphia, 


Pa. ¢ 


STATEMENT OF HON. GUY K. BARD, FORMER UNITED STATES 
DISTRICT JUDGE, PHILADELPHIA, PA. 


Judge Barp. I am Guy Kk. Bard, of Philadelphia, Pa. 

I was appointed a United States district judge in 1939 and resigned 
in 1952. When I was appointed my salary was $10,000 a year and 
when I resigned it was $15,000 a year, but in view of the tax situation 
and the purchasing value of the dollar my salary when I resigned in 
1952 was only approximately 60 to 65 percent of what it was in 
1939. 

Now I realize when a man accepts the appomtment to a Federal 
judgeship he does it with the knowledge that he will probably not 
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ive the same income that he would have im private practice, and 
one of the thine I did take into consideration, as Mr. Morford said 


here a few minutes ago, was that it was a life tenure, but along with 
{ it I Iso wa issured that mv salarv would never be reduced after 
[ been radar 
I found that 13 vears later my salary did not purchase for me 
! \ expenses and after taxes were paid what a salary of $5,000 
the time 13 vears previously ~ Tecan reiterate and mply 
| hey so well said here, that many of the abler members 
rors fe Ol ire ne cle | ne to uC ept iucdees| Ps, and 
| Li l i] ber ( | able kKede il ide s fr'e cons (tel vy Tesivl 
crease 1 ilaries is made available for them. 
For 2 short time several years before I was a judge I was the United 
T¢ rev. na | Lory" \ th the observatiotl nrade by vou, Mr. 
( vi . vl I think a judge’s salarv should be | eher than a 
I nited State tto) but TL also think that in view of the situation 
Lnited State auttornevs must vive their entire time to then 
{ it al east the metropolita cist cl Civ salary of the 
[ tat attorney hould be 820.000, and I think the remedy 
Ol Mi R re) So's ested to reduce it to SLDO.000 but to increase the 
] ; mies To sy) 4i 
lar n favor of increasing the salaries of judges as these bill pro 
vide, and Tam also in favor as a private citizen of having the salaries 
of the Senato and the Represe ntatives also increased because L think 
l ISO CLES¢ y f what t he e bil =e] forth 


Senator McCarran. Thank you very much, judge, for your presence 


re. 

Judge BARD. Chank you, gentlemen. 

Senator McCarran. James D. Fellers, Oklahoma ¢ tv, member of 
\me in Bat Association Committee on Judicial Selection. 


STATEMENT OF JAMES D. FELLERS, OKLAHOMA CITY, MEMBER OF 
THE AMERICAN BAR ASSOCIATION COMMITTEE ON JUDICIAL 
SELECTION, TENURE, AND COMPENSATION 


Mr. Fenurrs. Mr. Chairman, I am grateful that you called on me 
IPCUUSE ] ecnme ait here from ()! leche nin ¢ tv to | ten to this dis 


{ 


the heal fe and tO support this proposed legislation. 
Senator McCarran. Tam glad to see you here and to note your 
nterest in the matter. 

Mi. Fecurrs. Sir, I think your committee should know that I am 
ot only a member of the American Bar Association Committee on 
Judicial Selection, Tenure, and Compensation, but formerly was a 
national chairman of the Junior Bar Conference of the American 
Bar Association, an organization of some 7.500 younger lawvers. 
Those young lawyers sponsor a public information program whieh 
extends into every State, county, and city in the United State 

I am also a country lawyer coming from Oklahoma, and I think it 
IS Important to realize that this problem that your committee is deal- 
ng with Is not just tl big CIty or an eastern seaboard proposition ; it 
affects us \V itally out there in the heart of the oreatl Southwest. IL like 
very much the comprehensive approae h to the problem ot meeting the 
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situation of Senators and Congressmen, judiciary, and the district 
attorneys. I believe that as far as our part of the country is con- 
cerned, and I want to make it clear and respectfully submit that it 
does involve all of the United States, that the public, the people, will 
not deny the necessity of this; that they will support it because of the 
necessity of not only attracting but of holding competent men and 
women in legislative and judicial positions. 

Those positions should not be limited to those who have independent 
means or to those perhaps who may not be of the strength or caliber 
of those who must practice before them or appear before them. 

I think one of the most persuasive arguments is this compilation 
of the purchasing power of salaries back in the *39 era and today and 
taking just the Federal district judge, for example, if his salary is 
increased $10,000 by this bill he will still be receiving an amount of 
money which has a purchasing power less than that which his salary 
had in 1939, even with $10,000 added. 

I do not see how anyone can refute that type of argument or 
approach. 

We have a great many Federal judges out in our area. Some of 
them are retiring; others have had very attractive offers to retire. I 
would like to refer to just one inst: ince of a Federal judge out in our 
area whom I know has been offered four positions ranging in compen- 
sation from $30,000 to $50,000 per year. This man wants to be a 
Federal judge; he wants to remain a Federal judge, and he is one of 
our outstanding jurists. He had some private investments when he 
went on the bench which have helped him. He had an insurance pro- 
gram which was fairly extensive, some $70,000. He has had to 
borrow on all of that life insurance in order to educate his two children 
and the second one, a boy, could not have even been sent to college if 
the boy had not won a scholarship in preparatory school. 

It has just been that close figuring. We have some widows out in 
our area who offer rather sad testimony to what the ability and 
capacity of a Federal judge has been on his salary. We have one in 
Oklahoma who is now taking in roomers in order to maintain herself. 
I am informed that in New Mexico there is also a widow of a Federal 
judge who is operating a rooming house for her support. 

Now that was not because their husbands were poor managers; they 
simply did not have the adequate allowance to maintain their families, 
to educate their children, to meet illness, emergencies, and to accumu- 
late any type of savings program. There are many other examples, 
you have heard some today, and I do not think it is necessary to reiter- 
ate those, but I believe that the public knows this and that they will 
recognize it further when these examples are brought to the ‘front, 
not only by bar associations but by civic, business, and labor organiza- 
tions. 

The public is going to accept this reasonable, commonsense adjust- 
ment which will cost an addition of only $2,200,000 for the judges and 
about $3,400,000-some for the legislators, which on a historical basis 
we have tried to carry along together on a similar allowance. 

Also, a nominal amount for the district attorneys. I believe the 
figures were that it was less than one-thirtieth of 1 percent of our 
proposed Federal budget. 

I am glad to have the opportunity to come out from Oklahoma to 
support this legislation, and I do respectfully submit that it is a matter 
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which merits the careful consideration and preferred attention of our 
committees and our Congress. 

Senator McCarran. Thank you very much for your presence here, 
and thank you for your advice. 

Mr. Feviers. Thank you. 

Senator McCarran. Albert R. Connelly, New York City, chairman 
of the committee on courts of superior jurisdiction of the Associa- 
tion of the Bar of the City of New York? 


STATEMENT OF ALBERT R. CONNELLY, NEW YORK CITY, CHAIR- 
MAN OF THE COMMITTEE ON COURTS OF SUPERIOR JURISDIC- 
TION OF THE ASSOCIATION OF THE BAR OF THE CITY OF NEW 
YORK 


Mr. Connentiy. Mr. Chairman, as chairman of the committee on 
courts of superior jurisdiction of the Association of the Bar of the 
City of New York, I should like to address myself specifically to the 
proposed increases in judicial compensation without thereby indicat 
ing any disapproval of the other objectives of the legislation, proposed 
legislation. 

There cannot, I take it, be any question as to the importance of the 
work being done by the Federal courts and the scope and extent of 
the jurisdiction of those courts. I consider it to be of the utmost 
importance that compensation be paid at a level which will both at- 
tract and keep on that court judges of the high caliber that has been 
characteristic of it up to this time. 

Reference has been made today to the economic facts of life which 
make the present salary grossly inadequate. In the city of New York 
that inequity is made more apparent by the contrast with salaries 
being paid to other judges in the same community, the supreme court 
judges, that being our court of original jurisdiction, $28,000; the 
appellate division of the supreme court, the associate justice receiving 
$30,000. Indeed, even in inferior courts operating solely in the city of 
New York such as the city court, domestic relations court, special ses- 
sions court, all of those receive compensation greater than the present 
compensation of Federal district judges. 

I submit that it is a matter of the utmost importance that that 
inequity be remedied and strongly endorse the proposed increases in 
judicial compensation. 

Senator McCarran. Thank you very much for coming here, and 
thank you for your advice. 

Mr. Connetiy. Thank you. 

Senator McCarran. Mr. Edgar J. Goodrich, the Bar Association 
of the District of Columbia ? 


STATEMENT OF EDGAR J. GOODRICH, BAR ASSOCIATION OF THE 
DISTRICT OF COLUMBIA, WASHINGTON, D. C. 


Mr. Goopricu. I am Edgar J. Goodrich, of Washington, D. C. I 
have been a member of the bar since 1922. Tama member of the bars 
of Minnesota, Iowa, West Virginia, and the District of Columbia. 
I am a member of the Bar Association of the District of Columbia, the 
American Bar Association, and the American Law Institute. I am 
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STATEMENT OF EDWARD ARKIN, BRONX BAR ASSOCIATION 


Mr. Arkin. My name is Edward Arki 
Federal courts committee 
reported on several bills: 
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it was within our committee jurisdiction. With reference to these 
bills we have approved the increase in salaries in principle without 
specifically taking a position as to the amount of the increase. 

Incidentally, we had previously filed this report, and 1 would sug 
vest that it be made a part of the record. 

Senator McCarran. Very well. 

Mr. Sourwine. Mr. Chairman, L might say for the record that that 
re port is one of the documents which was pl iced in the record at the 
beginn ing of the ae Ing. 

Mr. Arkin. Thank you. 

I have listened to a rathei extel ided testimony this morning, and I 
was particularly impressed with Judge B iges statement. 1 think, 
however, that so far as Ni pale BF Is Seed we are most fa 
miliar with the business of the Federal courts in New York City, and 
isa pract ClhnYg beat Ver | am always lmMpressed with the burdens of that 
office of judge of the district court when | appear, let us say, in the 
southern district at room 506 on a motion day. 

The district court } ulge must pa Oh questions, ¢ omplicated legal 
[ue StIONS, 1] vol ho | unkruptey, adn ralty, which itself | 
highly anne and complicated subject 
a comp ylete 1 stery to me, and I have listened 


= \ very 
trade-marks which are 
rvuments on those 
ubjects frequently, copyright, quest Ol iInvoly ne the great field of 
Federal legislation, such comparatively unrelated subjects as review 


ing orders of Commissioners under Longshoremen and Harbor Work 


ers’ ( ‘Compensation Act. 

Che judge must be familiar with not only the New York State Pra 
tice Act but frequently with the practice acts of other States. It 1s 
not infrequent that the judge or motion or trial must pass on legal 
questions involving substantive and sometimes procedural law of other 

ster States, foreign countries, both common-law and civil-court jul 
isdictions. 

In fact, in admiralty matters that is quite common. The calendars 
are congested in both the southern and eastern distri ts, and it is due 
to the press of business. I have been advised that as of Mareh 31 in 
the southern district there were on the civil and admiralty calendars 
alone 6,105 pending cases, 

Now even that number is rather deceiving when you bear in mind 
that some of the admiralty cases which are considered as one case are 
limitation of liability matters in which there often are 100 claimants, 
or 300 claimants, and in some cases in excess of 500 claimants, and there 
are mee issues In such a proceeding. 

The burdens of the office are further accentuated by the fact that 
partic ularly in the southern district we have had very many long and 
trying trials. I refer of eae ‘ommunist trials, and then there 
was a trial ene started in November of 1950, it is an antitrust suit 
presided over by Judge Medina, As I reeall, he was a district court 
judge when he started presiding at that trial. He is now a = 
court judge, but as I understand, has never sat since that case is 
still pending, and I believe the Government has not finished its case, 
and I understand the end is nowhere in sight. 

Now I will try to be brief, but I think the facts are that the responsi 
bility of the judges of the district courts, the volume of the work that 
they are called upon to perform, is such that the compensation is woe- 
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fully inadequate. I think also it should be borne in mind, although 
some of the previous speakers, particularly Mr. Seymour, have referred 
to the salaries in our State courts, that the judges of the Court of 
Appeals for the Second Circuit, which I believe is by far the busiest 
court of appeals in the United States, receive a salary of $17,500 per 
annum. 

A city court judge in New York City, which is a court of limited 
jurisdiction, receives according to the last information I had had 

$20,000 per year, though I understand Mr. Seymour said they had 
received an increase, and that is a court which sim iply has limited juris- 
diction in civil matters up to $6,000. 

In view of those circumstances we feel that the judicial salaries of 
the United States judge s should be increased, and I have been advised 
by the President of our association, which incidentally has over 1,000 
members, that it is the opinion of the o iiicers of the association that the 
increase shoul be at least $10,000, or if es actical some provision should 
be ms me along the lines of, | think 3 is, © oneressman Keogh’s bill 

House, to the effect that district court judges receive the same 
a anne sation as judge s of the highest court of original jurisdiction 1 In 
the district in which they sit and that circuit court judges receive com- 
pensation equal to that of the judges of the Court of Appeals of the 
State of New York. 

I want to thank you, Mr. Chairman, for this opportunity of appear- 
ng today. 

Senator McCarran. We are very gi id to have you here and grateful 
for your advice. Thank you for coming here and showing an interest 
in this subject. 

Mr. Arkin. Thank you. 

Senator McCarran. That seems to conclude all of the names that 
the Chair has before it to be heard today. Hearings will be held at a 
future date in some remote places where we can get other members of 
the bar to come in. 

The Chairman wishes to express pr gratitude to those who have 
come here today and have shown a manifest interest in the subject. I 
will say that speaking for myself indiviaaatiy there is no more im- 
portant subject today before the Congress of the United States than 
the question of the judicial branch and the frame of mind in which 
the judicial brane operates. 


If the people of America lose confidence in their courts, the greatest 
bulwark for our ato! security will have been undermined ter- 
rifically. In order to maintain our courts we must maintain the 


quality of our faaain as to maintain the quality of the judges who 
will occupy the bench of America we must compensate those who 
have that quality so that the pee will be not only an honor but 
something that will jus stify their going out of private practice and 
taking a position on the bench. 

The Chair wishes again to express his gratitude to those who have 
been here, and I express my gratitude especially to Mr. Luther Stew- 
ard, who represents a great group of Federal employees and who has 
ts ‘n the time to come here to express himself. 

Judge Braces. Mr. Chairman, might I express to you my deep per- 
sonal eratitude and the gratitude of the Federal judiciary as a whole 
for your sincere interest in this matter 
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Senator McCarran. I may say to you that this matter is net one 
of simple solution. Do not think that because everything runs along 
smoothly in this committee with only one Senator sitting that it 
will not meet its obstacles when it gets before the full committee or on 
the floor of either House. é 

This is a matter that if the bar is interested, as has been made mani- 
fest here this morning, the bar must make its interest known to its 
respective localities and must through its respective localities impress 
its interest on the constituents of the Members of Congress. 

So it is not oe as easy as it sounds here this morning. It is some- 
thine that has to be worked out. and the w: av of working it out is 


not altogether so simple sometimes, espec ially when you have a matter 


that : though there is no filibuster Vong on, it is ti iking’ 2 weeks to 


one on the floor of the Senate. 
(Whereupon, at 1 p. m., the subcommittee recessed subject to the 
ill of the Chair. ) 
(Subsequently, the Chair ordered the following additional corre- 
spondence and statement made a part of the record :) 


SmMiIrH, BUCHANAN, INGERSOLL, RODEWALD & ECKERT, 
ATTORNEYS AT LAw, 
Pitisburgh, Pa., April 24, 1958. 
Hon. Pat McCaRRAN, 
United States Senate, Washington, D. C. 

DeaR SENATOR: I have read with great interest a brief account of the testi- 
mony before your committee on the matter of the proposed increase of salaries 
ot judges, Senators, and Members of Congress. As you know, I spent a large 
part of my time during more than 3 years of service as chairman of the judi- 
ciary committee of the American Bar Association doing everything I could to 
improve the quality of the Federal judiciary. While I have no such official 
obligation at the present time, I am just as much interested as I used to be in 
this matter. I am convinced that in order to get the best men it is necessary, 
except in very unusual cases, to pay higher salaries than the United States 
now pays. I heartily endorse the testimony of Morris B. Mitchell, Esq., the 
chairman of the American Bar Asociation’s committee on judicial selection, 
tenure, and compensation. In my opinion, $10,000 a year above te present 

ilary is really required to induce the best lawyers of middle age to accept 
appointment Moreover, I think that the salary of the Chief Justice should be 
$40,000 in order to be on a parity with the salaries of the Vice President and 
the Speaker of the House. 

With kind regards and much appreciation of all that you have done for the 
improvement of the administration of justice, I am 

Very sincerely yours, 
JouHN G. BUCHANAN, 


LAWYERS’ COMMITTEE FOR JUDICIAL SALARY REVISION, 
New York, N. Y., April 24, 1953 
Senator Pat McCARRAN, 
Senate Office Building, Washington, D. C. 

Dear SENATOR McCarran: The undersigned are attorneys practicing in Con- 
necticut, New York, and Vermont, constituting the second circuit in the Fed- 
eral judiciary system. We write to ask your support of legislation increasing 
the salaries of Federal judges. 

Federal district court judges are now paid $15,000 yearly. We believe their 
annual salary should be increased to $25,000. Judges of the courts of appeals, 
who now receive $17,500, should be paid $27,500. Justices of the Supreme Court 
should receive commensurate increases. 

The purpose of these increases is to help make sure that the judges of this 
Nation will be the ablest, most experienced men available. If this objective 
ean be substantially furthered at an annual cost of approximately $2,500,000, 
it will rank among the greatest bargains in history. 
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We need hardly dwell on the importance of staffing the Federal bench with men 
rder of ability No better guaranty of freedom exists than wise, 
neorruptible judges. No right is more precious than that of being 


airly and skillfully 
wever, the salary scale of Federal judges is so low that the quality 





judiciary may be jeopardized Experienced judges have already 
to resigi ne others are considering resignation because their sal 
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ad iving no children and no other income no allowance is made for State 
iX¢ vhich furthe a ! é dges net income, ) 
Poda a judge is paid $15,000 a S5.000 incrense was enncted in 1946). but 
Iter iXxe he has niv S11.60¢ ett And the reduced | irchasing powel of the 
ae r (52 cent term f 9 dollar) makes that $11,696 equal to only 
$6,082 in 1939 dollar 
If we suggest i t « rt judge's salary is raised to $25,000, his income, 
ifter 1XeS 1 tern f 1930 do rs, will still be only around $9,314 or S314 
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The figures for judge ts of appeals are even more persuasive. In 
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According! in the ir ‘ intaining the quality of the Federal judi 
clary, We ask your support of e increases Wwe propose 
Sincerely 
Simon H. Rifkind, Walter A. Lynch, George A. Brownell, Harold 1 
McGuire, Albert R. Connelly, Paul D. Miller, Osmer C. Fitts, J 
Preston Mottur, Harold Harper, William H. Timbers, Henry E 
Kelley, Stuart N. Updike, Harold M. Kennedy, Jay H. Topkis. 
S rEMENT OF THE FEDERATION OF GOVERNMENT EMPLOYEES IN SUPPORT OF A 


SALARY INCREA FOR MEMBERS OF CONGRESS 


Mr. Chairman, I am James A. Campbell, nationa! president of the American 
Federation of Government Employees, affiliated to the American Federation of 


Labor 
The American Federation of Government Employees is squarely behind the 


he annual salary of the Members of Congress. Rising 


proposal to increase tl 
prices have reduced the purchasing power of everyone's income. Senators and 
] 


cepresentat ves are no exception to this condition 
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Salary and wage increases have been advocated by this federation over the 
years for Government employees We believe that what applies to employees 
on the payroll of the executive branch of the Government also applies to Congress 
men \ Member of Congress is on the job, so to speak, for 865 days in a year 
He must divide his time between his attendance at legislative sessions in Wash 
ington and official activties, which require an increasing amount of his attention 
after he has returned to his home State between sessions of Congress. During 
the entire time he is under heavy expense, only a relatively small portion of 
Which is reimbursable 

There are other important reasons for raising the salary of a Congressman 
He must maintain two homes—one in his home district and another in Wash 
ingtor There are many business and social demands on his income which are 
hot adequately covered by his salary or expense allowance He is constantly 
called upon to assist his constituents who come to Washington with business or 
personal problems, and in many cases to provide for their entertainment as well 
Although a Congressman’s expenses are to a considerable extent official, he does 
not receive preferential treatment in the handling of his income tax Deductions 
ay not be made for expenses nor may depreciation be claimed on his automobile 
These are some of what might be termed the business reasons why the salary 
of a Senator or Representative should be increased to offset the disadvantage 
at which he is placed because of his office 

There are also important personal reasons for increasing the salary of a Mem 
ber of Congress. If he has a family it is especially difficult for the Congressman 
und his family to live in Washington and at the same time meet his official and 





personal obligations out of his present salary 

Because of the high office which he occupies, he must maintain himself and his 
family in keeping with his position and in many cases this is impossible unless 
the Congressman has resources of his own It is not a desirable situation, 
because there never should be the necessity for a man to be independently wealthy 
to hold public office. However, the fact that congressional salaries have been 
inadequate has prevented many well qualified persons from seeking the office 
It is unfortunate that any man or woman must decline to run for the House or 
Senate because personal resources do not permit it 

It would seem quite justifiable to increase the present salary of $12,500 to at 
least $20,000 or even more Since the present salary became effective on June 3, 
1947, the cost of living has increased more than 18 percent 

In terms of the 1989 prewar dollar, the $10,000 salary a Congressman received 
prior to 1947 had greatly depreciated in buying power. The increase to $12,500 
actually added only a few hundred dollars in real-wage value 

In the light of the theory on which all salaries and wages are predicated, the 
compensation of an official of the Government should be commensurate with his 
responsibilities. This has been accomplished for officials in the executive branch 
to a greater extent than in the legislative branch Inasmuch as the present 
salary of the head of each executive department is $22,500, it would seem well 
justified to increase congressional salaries at least to that figure Furthermore, 
it would seem to be a matter of justice and it would also encourage qualified 
persons to make themselves available for public office who under present condi 
tions may feel they cannot afford to seek the office 

The Government can ill afford to forego the services of any person who, by 
experience, training, or other personal attainments, would be able to make a 
substantial contribution to the welfare and progress of the country In the light 
of the levels of compensation for other official positions, as well as important 
positions in industry, there seems to be every reason for increasing the salary 


f 


of Members of Congress 





This federation, Mr. Chairman, wholeheartedly endorses the proposals that 
have been made for this purpose, 





